DEED OF CONSERVATION EASEMENT
(Bear Creek Park-El Paso County)

THIS DEED OF CONSERVATION EASEMENT (the “Easement’) is made this
5207”60 day of DQMW , 2014, by EL PASO COUNTY, Colorado, a body
politic, acting by and through the BOARD OF COUNTY COMMISSIONERS OF EL PASO

COUNTY, Colorado, having an address of 200 South Cascade, Colorado Springs, CO
80903 (“County"),v in favor of THE PALMER LAND TRUST, a charitable nonprofit
Colorado corporation, having an address at P.O. Box 1281, Colorado Springs, Colorado

80901 (“Grantee").

RECITALS
A. County is the sole owner in fee simple of approximately 545 acres of real
property in El Paso County, Colorado, known as Bear Creek Regional Park, more
particularly described in Exhibits A through G attached hereto (the “Property” or the
“Park”).

B. The Property possesses natural, scenic, open space, wildlife, historical,
aesthetic, recreational, ecological and environmental values (collectively, “Conservation
Values”) of great importance to County, the Grantee, the people of El Paso County and
the péople of the State of Colorado which are worthy of protection in perpetuity. County
and Grantee recognize that economic development of the Property would have an adverse

impact on and greatly impair these Conservation Values.

C. Colorado Revised Statutes § 33-1-101, et seq., provides in relevant part that
“it is the declared policy of the State of Colorado that the wildlife and their environment are
to be protected, preserved, enhanced and managed for the use, benefit and enjoyment of
the people of this state and its visitors.” Additionally, Colorado Revised Statutes § 38-

30.5-102, provides for the establishment of conservation easements to maintain land “in a
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natural scenic or open condition, or for wildlife habitat, or for agricultural, horticultural,
wetlands, recreational ... or other use or condition consistent with the protection of open

land having environmental quality or life-sustaining ecological diversity.”

D. In particular, the Property possesses at least the following Conservation
Values:

1. Recreation and Education. Bear Creek Regional Park is a fully

operational 566-acre recreational park located within the Colorado Springs city limits in El
Paso County, Colorado. This park supports public recreational uses in the form of picnic
pavilions, playing fields, equestrian activities, exercise course, tennis courts, playgrounds,
archery range, horseshoe pit and volleyball and basketball courts. The park also provides
over 10 miles of multi-purpose, non-motorized trails that wind throughout the park and
along Bear Creek. Other amenities include a community garden, a dog park and
community meeting rooms. The park also accommodates large groups and special events.
In 2013, 80,775 visitors were accommodated through the registration system which does
not account for considerable drop-in use.

Bear Creek Nature Center serves to connect people to their natural and cultural
resources and inspire them to become stewards for our parks and environment. Bear
Creek Nature Center offers quality environmental education programs for all ages Each
year, the Nature Center accommodates approkimately 35,000 visitors providing 450
interpretative programs or special events. The Nature Center also accommodates field trips
for all El Paso County School Districts averaging 6,000 students each year. Interpretive
programs, special events, guided and self-guided tours, and media presentations are
offered all year.

2. Relatively Natural Habitat. The Property supports Rocky Mountain (RM)

Gambel Oak-Mixed Montane Shrubland, RM Lower Montane Riparian Woodland and
Shrubland, Western Great Plains (WGP) Floodplain Herbaceous Wetlands, WGP Foothill
and Piedmont Grasslands, WGP Riparian Woodland and Shrubland, and WGP Short-grass



Prairie land-cover types. Other land-cover types include Invasive Perennial Grassland,
and Pinyon Juniper Woodland.

Nearly two and a half miles of Bear Creek flows through the park. These riverine
wetlands provide valuable ecosystem services as they dissipate stream energy associated
with high water flow, filter sediment, capture bedload and aid floodplain development and
develop root masses that stabilize streambanks. The wetlands also develop diverse
ponding and channel characteristics that provide the habitat and the water depth, duration
and temperature necessary for fish production, waterfowl breeding and other uses,
supporting overall greater diversity for the area.

The Bear Creek Nature Center has documented 204 birds, 77 mammals, 17
reptiles, and seven amphibian species that utilize the park at some point throughout the
year. Although significant improvements to benefit public recreation have been made, a
large portion of the Property remains in its natural state providing wildlife with habitat
critical to their well-being.

The Property possesses significant ecotones between the Western Great Plains
Short-grass Prairie and Rocky Mountain Gambel Oak-Mixed Montane Shrubland. These
land-cover types in combination with the associated wetland systems represent rich habitat
for mammals and birds. There is significant habitat for many declining prairie/riparian birds
including the lark bunting, grasshopper sparrow, Cassin's sparrow, and McCown'’s
longspur. The riparian corridor associated with Bear Creek will support non-breeding
waterfowl and breeding Swainson’s hawk, Lewis woodpecker, olive-sided flycatcher and
orchard oriole.

3. Preservation of Open Space and Scenic Views

This Park preserves views of diverse ecological communities including coniferous
woodlands, shrublands, prairie and wetlands which are situated on rolling hills at the base
of the Colorado Front Range. Approximately 375 acres of the Park remain undeveloped.
The entire park is visible to and accessible by the general public. Large portions of the
Park are visible to motorists using Rio Grande, 8" Street, 21* Street/Cresta Rd. and Bear

Creek Road. The Park presents a unique conservation opportunity as it preserves



recreation and education, relatively natural habitat, open space and scenic values within

the Colorado Springs city limits.

E. The parties acknowledge that specific Conservation Values of the Property
have been documented in an inventory (the “Baseline Documentation”) of the natural
features of the Property. A copy of the Baseline Documentation has been signed by both
the County and the Grantee and is kept on file at the offices of both parties. The
Baseline Documentation, prepared by Blue Mountain Environmental Consulting, dated June
2014, consists of reports, maps, photographs, and other documentation that the parties
agree provide, collectively, an accurate representation of the Property at the time of this
grant and which is intended to serve as an objective, though non-exclusive, information

baseline for monitoring compliance with the terms of this grant.

F. The Property has been used by the County as a regional public park since the
early 1980s. The County desires that the Property be preserved to protect the
Conservation Values stated above and managed as park and open space available to the

public.

G. County further intends, as owner of the Property, to convey to Grantee the
affirmative right to preserve and protect the Conservation Values of the Property in

perpetuity for conservation purposes.

H. Grantee is a publicly supported, tax-exempt nonprofit organization, qualified
under Sections 501(c)(3) and 170(h) of the Internal Revenue Code, whose primary
purpose is the preservation, protection, or enhancement of land in its natural, scenic,
historical, agricultural, forested, and/or open space condition. Grantee is a “qualified
conservation organization,” as defined by the Internal Revenue Code and is a state-
certified, nonprofit conservation easement holder, having been certified by the Colorado

Division of Real Estate as license number CEQ028, effective January 1, 2014. Grantee



accepts the responsibility of enforcing the terms of this Conservation Easement and

upholding its conservation purposes forever.

l. By accepting this grant, Grantee agrees to honor the intentions of County
stated herein and to preserve and protect in perpetuity the Conservation Values of the

Property for the benefit of this generation and the generations to come.

NOW, THEREFORE, in consideration of the above recitals and the mutual
covenants, terms, conditions, and restrictions contained herein, the sufficiency of which are
hereby acknowledged, and pursuant to the laws of the State of Colorado, and in particular
C.R.S. § 38-30.5-101 et seq., County hereby voluntarily grants and conveys to Grantee a
Conservation Easement (“Easement’) in perpetuity over the Property of the nature and

character and to the extent hereinafter set forth.

1. PURPOSE. It is the purpose of this Easement to assure that the Property will
be retained forever predominantly in its natural, scenic, forested, and open space
condition, to preserve and protect in perpetuity the scenic, wildlife, aesthetic, educational,
recreational, ecological and environmental values of the Property, to conserve wetlands
and to allow the use and/or enhancement of the wetlands as mitigation for impacts
caused by the County’s projects located in El Paso County, and for banking to prevent
any use of the Property that will impair or interfere with the Conservation Values of the
Property, and to extinguish any and all development rights and allocations and density
rights and allocations of the Property, whether presently existing or arising in the future,
excepting only the right to construct improvements and facilities as described in this
Easement. County intends that this Easement will confine the use of the Property to such

activities as are consistent with the purpose of this Easement.

2. AFFIRMATIVE RIGHTS OF GRANTEE. To accomplish the purpose of this

Easement the following rights are conveyed to Grantee by this Easement:



a. To identify, preserve, protect and enhance the Conservation Values of
the Property;

b. To enter upon the Property at reasonable times upon prior notice to the
County in order to monitor the County’s compliance with and otherwise enforce the terms
of this Easement and to observe, study and make educational and scientific observations
on the Property; provided, however, that such right of entry shall not unreasonably interfere
with either the County’s or the Public’s use and quiet enjoyment of the Property consistent
with this Easement; and

c. To enjoin or prevent any activity on or use of the Property that is
inconsistent with the purpose of this Easement and to require the restoration of such areas

or features of the Property that may be damaged by any inconsistent activity or use.

3. PROHIBITED USES. Any activity on or use of the Property inconsistent with
the purpose of this Easement is prohibited. Without limiting the generality of the foregoing,
the following activities and uses are expressly prohibited:

a. New Structures and Improvements. New buildings, improvements, or

other structures may not be built on the Property without the advance written permission of
Grantee except as is permitted in Paragraphs 4 and 5.

b. Subdivision. Any division, subdivision or de facto subdivision of title to
the Property, whether by physical or legal process, is prohibited and any and all rights,
however designated, now or hereafter associated with the Property pursuant to
governmental laws or regulations, to compute number of structures, development density,
lot yield, or any similar development variable on or pertaining to the Property shall be
surrendered and donated to the Grantee. County’s intent herein is that all portions of the
Property, even if identified in one or more separate parcels, shall remain under one
ownership and shall not be separately sold or conveyed from one another.

c.  Timber Harvesting. Timber harvesting is prohibited except that trees may

be cut to control insects and disease, to control invasive, non-native species, to implement



appropriate tree thinning and fire mitigation plans as described under Paragraph 4(a), and
as reasonably necessary to prevent personal injury and property damage.

d. Mining. To the extent allowed by law, the mining or extraction of soil,
sand, gravel, rock, oil, natural gas, fuel, or any other mineral substance, peat or other
material is prohibited.

e. Road Construction and Trails. The County shall not construct any new

roads or trails other than the roads and trails that are indicated on the Baseline
Documentation or identified in an approved Master Plan as described in Paragraph 5. The
County may utilize the borrow pits currently located on the Property to maintain the Park
trails and roads.

f. Trash. The dumping or uncontained accumulation of any kind of trash or
refuse on the Property, or the storage or any other deposit of abandoned or non-working
vehicles, is prohibited.

g. Commercial or Industrial Activity. No commercial or industrial uses shall

be allowed on the Property; however, any use or practice expressly permitted under
paragraph 4 shall not be considered a commercial or industrial use. In addition,
customary park uses which may have a commercial component such as races, sport
clinics, concessions, concerts, weddings, recreational activities, special events, and
fundraising activities shall not be prohibited by this restriction.

h. Motor Vehicles. The use of motor vehiéles, including automobiles,

snowmobiles, ATV’s, four wheelers and motorcycles, which would in any way result in
degradation of the Property and the wildlife habitat thereon is prohibited, except such
vehicular use as is necessary for property and park management purposes, and other
permitted uses and practices stated in Paragraph 4. Such degrading uses shall include,
without limitation, those which increase susceptibility of the soil to erosion or disturb
wildlife. Off-road vehicle courses for snowmobiles, all-terrain vehicles, motorcycles or
other motorized vehicles are prohibited.

i. Billboards. The construction, placing or erection of any commercial signs

or billboards on the Property is prohibited. County may erect one or more signs identifying



to the public the Grantee's role in this Property. County may erect signs that are
necessary for park management purposes including but not limited to directional,
interpretive, informational, advertising, or prohibitive signs. Temporary banners may also
be used to promote community events and activities. No signs shall significantly diminish
or impair the Conservation Values of the Property. The County may erect signs within the
Property to control access to sensitive areas of the Property.

J- Alteration of Watercourses and Topography. Except as may be

described in an approved Master Plan, and except as may be necessary to protect public
health, safety or welfare in case of an emergency including but not limited to flooding,
drainage, and/or wildfire events, the County shall not change, disturb, alter, excavate, or
impair any natural watercourse or wetland or alter the land surface through grading or soil
dumping or trenching, except as may be necessary for activities related to the purpose of
this Easement. Such purposes include, but are not limited to, water development projects
related to permitted uses of the Property, construction of improvements related to
recreational uses as permitted under paragraphs 4 and 5, wildlife enhancement, habitat
restoration, wetlands mitigation, restoration, or enhancement, soil management, park
purposes, or trail construction. For any activity described in this sub-paragraph 3(j) that is
not described in the approved Master Plan, the County shall give Grantee written notice in
accordance with Paragraphs 6 and 7 before any change, disturbance, alteration or
excavation is commenced. Such notice shall be to ensure the location and nature of any
such activity is consistent with the conservation purposes of this Easement. Grantee may
withhold such permission, in its reasonable discretion, if Grantee determines that the
proposed activity will diminish or impair one or more of the Conservation Values of the
Property.

k. Water Pollution. The material degradation or pollution of any surface or

sub-surface water on the Property is prohibited.

1. Hazardous Materials. The storage, dumping or other disposal of toxic

and/or hazardous materials or of non-compostable refuse on the Property is prohibited,

except for the above ground storage and use of fuels, fertilizers, treated lumber and legal



chemicals as necessary for the management of the Property. All materials shall be stored
in accordance with ail applicable laws and regulations, and in a manner which prevents
spillage, leakage, and dumping, and which prevents soil, and surface water or groundwater
contamination, and in a manner which is consistent with the preservation of the
Conservation Values of the Property.

m. Wind and Solar Energy Generation. The construction of commercial wind

and solar energy generation facilities is prohibited. With the Grantee’s written consent,
wind and solar energy generation facilities that are primarily for the generation of energy
for use in conjunction with those activities permitted by this Easement may be constructed
in locations on the Property that do not diminish or impair the Conservation Values.

n. Recreational Structures. Airstrips, golf courses or ranges, helicopter

pads, race tracks, off-road vehicle courses, and shooting ranges (excluding archery
ranges) are prohibited.

0. Cell Phone Towers: Transmission Towers. The construction of

communication towers and transmission towers is prohibited in Zones 1 and 2, and
permitted in Zone 3 with the written consent of the Grantee and if such towers will not

diminish or impair one or more of the Conservation Values.

4. RESERVED RIGHTS. County reserves to itself for the benefit of the County
and for any successors and assigns of the County, all rights accruing from its ownership of
the Property, including the right to engage in or permit or invite others, including the
general public, to engage in all uses of the Property that are not expressly prohibited
herein and are not inconsistent with the purpose of this Easement. County retains the
right to control access to the Property by all persons, except that Grantee and its
designated agents shall have the right of ingress and egress at reasonable times and upon
giving prior notice to the County for the purpose of inspecting the Property to insure
compliance with the terms of this Easement. The following uses and practices, though not
an exhaustive recital of consistent uses and practices, are permitted under this Easement,

and these uUses and practices are not to be precluded or prevented by this Easement:



a. Forestry. To conduct such forestry and rangeland management activities
on the Property as are consistent with the overall purposes of this Easement, including,
without limitation, tree thinning, fire mitigation measures, restoration, tree planting, pest
control and/or other necessary forest and pasture maintenance in accordance with the
recommendations from the Natural Resource Conservation Service and the Colorado State
Forest Service or any other successor or governmental agency with similar interests and
purposes.

b. Education and Recreation. To conduct outdoor education and

recreational activities which are not inconsistent with the purposes of this Easement, to
conduct activities either described herein or inherent to park purposes that are consistent
with the overall purposes of this Easement, and to conduct open space management
activities as are consistent with the overall purposes of this Easement. In all respects,
such activities shall not violate the prohibited practices described above in paragraph 3.

C. Non-building-type Improvements. To use, maintain, repair, replace or

eliminate existing trails, roads, fences, ditches and improvements (excluding buildings) on
the Property and to construct such additional trails, roads, fences, ditches, or
improvements on the Property (excluding buildings) as may be desirable to provide access
for outdoor education and recreation, park purposes or activities, open space management,
or other permitted uses on the Property as provided herein and consistent with the
Conservation Values of the Property. County may install signage as needed to identify
and delineate the boundary of the Property so as to deter encroachment by adjoining
property owners into the Property. If the County should desire to install fencing for this
purpose, any such fencing shall be consistent with fence standards approved by the
Colorado Division of Wildlife. If new trails are required, all new trails shall be constructed
so as to be sustainable and minimize impact to the Conservation Values of the Property.
In the event of destruction, deterioration, or obsolescence of any said improvements, the
County may replace such structures with structures in the same general location and
having a similar function and capacity. For any improvements included in the approved

Master Plan, the County may construct such improvements without providing notice to
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Grantee. For any improvements not included in the approved Master Plan, the County
shall give Grantee written notice in accordance with Paragraphs 6 & 7 before any
construction is commenced to ensure the location and nature of any such new road or
improvement is consistent with the conservation purposes of this Easement. Grantee may
withhold such permission, in its reasonable discretion, if Grantee determines that the
proposed improvement will diminish or impair one or more of the Conservation Values of
the Property.

d. Building-type Improvements. To use, maintain, repair, and replace all

existing structures and buildings (including sheds, shelters, pavilions, maintenance
garages, barns, buildings, etc.), and to construct such new structures and buildings as
may be desirable to conduct open space management, outdoor education and recreation,
park purposes or activities (including active recreation activities, including but not limited to
pavilions, restrooms, playgrounds, and athletic facilities) or other permitted uses on the
Property provided that such structures and buildings are contained within Zone 2 or 3, and
are consistent with the Conservation Values. None of the structures may be equipped
with sleeping accommodations or be used for residential purposes. For any improvements
included in the approved Master Plan, the County may construct such improvements
without providing notice to Grantee. For any improvements not included in the approved
Master Plan, the County shall give Grantee written notice in accordance with Paragraphs 6
& 7 before any construction is commenced to ensure the location and nature of any such
improvement is consistent with the conservation purposes of this Easement. Grantee may
withhold such permission, in its reasonable discretion, if Grantee determines that the
proposed structure or improvement will diminish or impair one or more of the Conservation
Values of the Property.

e. Trailhead Improvements. To use, construct, maintain, repair and replace

structures and improvements such as benches, picnic facilities and tables, kiosks,
restrooms, trail signs, trail head parking areas and trail shelters as may be desirable to
conduct outdoor education and recreation, park purposes or activities, and open space

management provided that such structures and improvements are identified and located in

11



the approved Master Plan. For any trailhead improvements included in the approved
Master Plan, the County may construct such improvements without providing notice to
Grantee. For any trailhead improvements not included in the approved Master Plan, the
County shall give Grantee written notice in accordance with Paragraphs 6 & 7 before any
construction is commenced to ensure the location and nature of any such new road or
improvement is consistent with the conservation purposes of this Easement. Grantee may
withhold such permission, in its reasonable discretion, if Grantee determines that the
proposed structure or improvement will diminish or impair one or more of the Conservation
Values of the Property.

f. Water Rights. The County reserves the right to construct, develop,
maintain and operate existing and additional wells, ditches, tanks, water storage and
pipeline facilities, and generally to appropriate, employ and use all surface and ground
water that may be allowed under Colorado Water Law; provided, however, that the
development and use of such wéter resources shall be compatible with the purposes of
this Easement and shall be used to support park purposes and the uses permitted under
this Easement and not for the benefit of any other property not owned or controlled by the
County. Because of the potential for any new water structures or improvements to impair
the Conservation Values of the Property, County and/or the County's successors shall
give Grantee written notice in accordance with Paragraphs 6 and 7 before any
appropriation or construction is commenced to ensure the purpose, nature and location of
any such improvements is consistent with the conservation purposes of this Easement.
Grantee shall not unreasonably withhold such permission and may withhold its permission
only if Grantee determines that the purpose, nature or location of a proposed water
structure or improvement will diminish or impair one or more of the Conservation Values of
the Property. To the extent the County owns or acquires water rights associated with the
Property, the County shall retain and reserve the right to use water rights to include but
not limited to maintaining and improving the Conservation Values of the Property and shall
not transfer, encumber, lease, sell or otherwise separate any water rights associated with

the Property from title to the Property itself.
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g. Conservation and Weed Control. To control soil erosion, conserve soil

and existing desirable vegetation and control weeds, invasive and non-native plants and
parasitic plants on the Property, including by use of biological means (goats), in a manner
consistent with good conservation practices as established by the Natural Resource
Conservation Service or any successor governmental agency with similar interests and
purposes. Notwithstanding this reserved right, the County has the responsibility to control
weeds in a manner consistent with state laws. Should Grantee determine that the Property
requires additional weed management, Grantee may require the County to consult with an
appropriate state or Federal agency on weed control efforts.

h. Transfer of the Property. To sell, mortgage, or donate the Property.

Any transferor conveyance, whether by deed, gift, or operation of law, shall remain subject
to the terms of this Conservation Easement and the subsequent Owner shall be bound by
all obligations in this Easement.

i Wetlands. The County hereby reserves any and all rights to use the
wetlands currently contained on the Property. The County further retains the right to
establish / create wetlands as mitigation for impacts caused by the County to wetlands as
may be required pursuant to § 404 of the Clean Water Act (*CWA") and for The El Paso
County Umbrella Wetland Mitigaton Bank. It shall be the County’s responsibility and not
Grantee’s to ensure that any uses do not result in harm to the wetlands. Any liability
under the CWA resulting from the County’s residual uses shall be County’s and not
Grantee’'s.

j- Preble’s Meadow Jumping Mouse (“PMJM”). The County hereby
reserves the right to establish / create PMJM habitat, if any, as mitigation for impacts
caused by the County. It shall be the County’s responsibility and not Grantee’s to ensure
that any uses do not result in harm to PMJM habitat. Any liability relating to PMJM
habitat resulting from the County’s use of the Property shall be County’s and not

Grantee’s.
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5. MASTER PLAN. Before constructing any new improvements on the Property
(including without limitation, buildings, structures of any nature, trails or roads), the County
shall prepare and submit to Grantee for its approval a Master Plan. Notwithstanding the
foregoing, Grantee understands that El Paso County Parks will be required to develop the
Master Plan through a public process, generally updated every seven to ten years, and
that the County will require sufficient time to complete the public process and obtain
County approval of the Master Plan. No improvements may be constructed under
Paragraph 4 (c, d, or e) until Grantee has approved the Master Plan. In no event shall
the Master Plan authorize any improvements or uses that are inconsistent with this
Easement. The County may submit revisions to the Master Plan as circumstances may
warrant. County and Grantee acknowledge and agree that there is intended to be, and
the Master Plan shall provide for, a multi-use trail system through the Property that will
allow pedestrian, horse, and bicycle access through the Property, but no motorized
vehicles (including cars, trucks, motorcycles, motor bikes, ATV'’s, snowmobiles, etc.),
except those used by maintenance or emergency response personnel for the Property
under direction of the County, and for special events approved and as authorized by the
County.

The Master Plan shall restrict public use and construction of improvements based
on division of the Property into three zones as depicted on Exhibit H and as described as
follows:

Zone 1 (Natural Areas Zone): Zone 1 includes sensitive wetlands, riparian

corridors, areas with native flora and fauna and/or scenic areas having high conservation
values. Improvements within this Zone are limited to the maintenance and/or
development of unpaved trails, benches and interpretive signage.

Zone 2 (Mixed Use Zone): Zone 2 includes a passive recreation area

consisting primarily of undeveloped open space, preserved in its natural state for the
enjoyment of the public. Structures and improvements will be permitted in Zone 2,
provided they do not exceed a cumulative surface area greater than 10 percent of the total

acreage. Improvements that significantly impair the scenic qualities and relatively natural
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environment or that are inconsistent with the passive use purpose of this zone, including
but not limited to athletic courts, athletic fields, off-trail athletic use and other sports
facilities, are prohibited within this Zone. Permissible structures and improvements include,
but are not limited to, picnic facilities, pavilions, trailheads, trailhead related facilities
(benches, restrooms, trailhead parking, shelters, and trail signs), kiosks, gardens,
interpretive signs and access roads.

Zone 3 (Active Use Zone): Zone 3 includes flora and fauna, scenic areas,

passive and active recreation areas and administration facilities designed to support public
recreation, education, and park purposes. Improvements related to outdoor recreation and
education, including, but not limited to, new structures, administration, maintenance or
educational facilities and buildings; roads; paved and unpaved trails; trail heads; trailhead
related facilities (benches, restrooms, trailhead parking, shelters, and trail signs); benches;
parking; athletic courts, fields, courses and other sports facilities; dog parks; gardens;
pavilions; picnic facilities; and playgrounds will be permitted within this Zone.

Grantee’s approval of the County’s exercise of reserved rights under this Easement
shall be determined in part by evaluation of the nature of the proposed activity with regard
to the Zone where the activity is proposed to occur. Grantee may withhold approval of a
proposed activity or improvement within a Zone if Grantee determines that such activity
would impair any of the Conservation Values located within such zone, or, in the exercise
of its reasonable discretion, may approve an activity or improvement within a restricted
Zone by imposing conditions to mitigate the adverse affects of the proposed activity on the

Conservation Values located within such Zone.

6. NOTICE OF INTENTION TO UNDERTAKE CERTAIN PERMITTED
ACTIONS. The purpose of requiring the County to notify Grantee prior to undertaking
certain permitted activities is to afford Grantee an opportunity to ensure that the activities
in question are designed and carried out in a manner consistent with the purpose of this
Easement. Whenever notice is required, the County shall notify Grantee in writing not less

than sixty (60) days prior to the date County intends to undertake the activity in question;

15



however, where emergency action is required, the County shall not be required to give
advance notice but shall make best efforts to notify Grantee as soon as practicable
thereafter. The notice shall describe the nature, scope, design, location, timetable, and
any other material aspect of the proposed activity in sufficient detail to permit Grantee to
make an informed judgment as to its consistency with the purpose of this Easement. The
Grantee may ask the County, as applicable condition hereof, to reimburse Grantee for its
reasonable expenses incurred in evaluating a proposed activity including costs for staff,

travel, consultants and attorneys.

7. GRANTEE’S APPROVAL. Where Grantee’s approval is required, Grantee
shall grant or withhold its approval in writing within sixty (60) days of receipt of County’s
written request thereof. This sixty-day period shall be extended if winter weather should
impede Grantee in its inspection of the Property, when such an inspection is necessary for
such approval. In that event, the sixty-day period shall only be extended for the duration
of such delay. Grantee’s approval may be withheld upon a reasonable determination by
Grantee that the action as proposed would be inconsistent with the purpose of this

Easement.

8. ENFORCEMENT. Grantee shall have the right to prevent and correct or
require correction of violations of the terms and purposes of this Easement. Grantee may
enter the Property for the purpose of inspecting for violations. If Grantee finds what it
believes is a violation, Grantee shall immediately notify the County in writing of the nature
of the alleged violation. Upon receipt of this written notice, the County shall either (a)
immediately cease the activity constituting the violation and promptly restore the Property
to its condition prior to the violation to the reasonable satisfaction of Grantee or (b)
immediately provide a written explanation to Grantee of the reason why the alleged
violation should be permitted.

If the condition described in clause (b) above occurs, both parties agree to meet as

soon as possible to resolve this difference. County shall discontinue any activity which
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could increase or expand the alleged violation during this process. |If a resolution of this
difference cannot be achieved at the meeting, both parties agree to meet with a mutually
acceptable mediator to attempt to resolve the dispute, but only if the County has ceased,
and agrees in writing to postpone during such mediation, any further activity that
constitutes the alleged violation. If either party believes that efforts to mediate the dispute
will be futile or if the mediation efforts are unsuccessful, then either party may pursue legal
action.

When, in Grantee’s opinion, an ongoing or imminent violation could diminish or
impair any of the Conservation Values of the Property, Grantee may, at its discretion, take
appropriate legal action without waiting to pursue the mediation process described above.
If a court with competent jurisdiction determines that a violation is imminent, exists, or has
occurred, Grantee may seek an injunction to stop the alleged violation, temporarily or
permanently. A court may also issue an injunction to require County to restore the
Property to its condition prior to the violation. County agrees that where Grantee’s
remedies at law for any violation of the terms of this Easement are inadequate, Grantee
shall be entitied to the injunctive relief described in this Paragraph 8, both prohibitive and
mandatory, including specific performance of the terms of this Easement, without the
necessity of proving either actual damages or the inadequacy of otherwise available legal
remedies.

Grantee may bring an action to recover any damages to which it may be entitled
for violation of the terms of this Easement for injury to any Conservation Values protected
by this Easement, including damages for the loss of scenic, aesthetic, or environmental
values. Grantee’s remedies described in this Paragraph 8 are cumulative and shall be in

addition to all remedies now or hereafter existing at law or in equity.

9. COSTS OF ENFORCEMENT. Any costs incurred by Grantee in enforcing
the terms of this Easement against County, including, without limitation, costs of suit,
expert witness fees and attorneys’ fees, and any costs of restoration necessitated by

County’s violation of the terms of this Easement shall be borne by County. If County
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prevails in any action to enforce the terms of this Easement, County’s costs of suit,
including, without limitation, expert witness fees and attorneys’ fees, shall be borne by
Grantee, but only if the court determines that the Grantee’s position was frivolous or

substantially without merit.

10. GRANTEE’S DISCRETION. Enforcement of the terms of this Easement
shall be at the discretion of Grantee. Any forbearance by Grantee to exercise its rights
under this Easement in the event of any breach of any term of this Easement by the
County shall not be deemed or construed to be a waiver by Grantee of such term or of
any subsequent breach of the same or any other term of this Easement or of any of
Grantee’s rights under this Easement. No delay or omission by Grantee in the exercise of
any right or remedy upon any breach by County shall impair such right or remedy or be

construed as a waiver.

1. WAIVER OF CERTAIN DEFENSES. County hereby waives any defense of
laches, estoppel, or prescription. County hereby specifically waives any defense available
to County pursuant to C.R.S. Section § 38-41-119. Notwithstanding the foregoing, the
County hereby asserts any defenses available under the Colorado Governmental Immunity

Act, §§ 24-10-101, et seq., C.R.S.

12. ACTS BEYOND COUNTY’S CONTROL. Nothing contained in this Easement
shall be construed to entitle Grantee to bring any action against County for any injury to or
change in the Property resulting from causes beyond County’s control, including, without
limitation, fire, including fire suppression activities, flood, storm, drought, and earth
movement, or from any prudent action taken by County under emergency conditions to
prevent, abate, or mitigate significant injury to the Property resulting from such causes.
County agrees to diligently protect and defend the Property from any violation of this

Easement by any third party and agrees to diligently pursue immediate action against any
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third party in which County has actual or constructive knowledge that a violation has

occurred, is occurring, or will occur in the future.

13. PUBLIC ACCESS & OWNERSHIP. The Property is a public park. No
existing right of access by the general public to any portion of the Property is eliminated
by this Easement. The County may identify portions of the Property for seasonal or
temporary closures to facilitate research or management of the Property. No areas
designated herein to be open to the public shall be closed permanently or indefinitely to all
public access unless such closure is specifically approved in the Master Plan and required

to preserve the Property’s conservation values.

14. COSTS AND LIABILITIES. County retains all responsibilities and shall bear
all costs and liabilites of any kind related to the ownership, operation, upkeep, and

maintenance of the Property.

15. HOLD HARMLESS. To the extent allowed by Colorado -Iaw, if any, County
shall hold harmless, indemnify, and defend Grantee and its members, directors, officers,
employees, agents, and contractors and the heirs, personal representatives, successors,
and assigns of each of them (collectively “Indemnified Parties”) from and against all
liabilities, penalties, costs, losses, damages, expenses, causes of action, claims, demands,
or judgments, including, without limitation, reasonable attorneys’ fees, arising from or in
any way connected with: (1) injury to or the death of any person, or physical damage to
any Property, resulting from any act, omission, condition, or other matter related to or
occurring on or about the Property, regardless of cause, unless due solely to the
negligence of any of the Indemnified Parties; (2) the obligations specified in Paragraphs 7,
8 and 14; (3) the presence or release of hazardous or toxic substances on, under or
about the Property. (For the purpose of this paragraph, hazardous or toxic substances
shall mean any hazardous or toxic substance which is regulated under any federal, state

or local law): and (4) any claim against County’s title or any defect in County’s title that
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threatens Grantee’s interest in the Property, with the understanding the Grantee accepts
encumbrances and restrictions of record referenced in Paragraph 24 and Exhibits A
through G. Without limiting the foregoing, nothing in this Deed shall be construed as
giving rise to any right or ability in the Grantee, nor shall the Grantee have any right or
ability, to exercise physical or managerial control over the day-to-day operations of the
Property, or otherwise to become an operator with respect to the Property within the
meaning of the Comprehensive Environmental Response, Compensation and Liability Act

of 1980, as amended.

16. EXTINGUISHMENT. If circumstances arise in the future such as to render
the purpose of this Easement impossible to accomplish, this Easement can be terminated
or extinguished, whether in whole or in part, only by judicial proceedings in a court of
competent jurisdiction. The fact that the restrictions of this Easement may limit the
economic profitability of the Property shall not constitute a factor supporting extinguishment
of this Easement. Each party shall promptly notify the other when it first learns of such
circumstances. The amount of the proceeds to which Grantee shall be entitled, after the
satisfaction of prior claims, from any sale, exchange, or involuntary conversion of all or any
portion of the Property subsequent to such termination or extinguishment, shall be
determined, unless otherwise provided by Colorado law at the time, in accordance with

Paragraph 17, below.

17. PROCEEDS. This Easement constitutes a real property interest immediately
vested in Grantee. Grantee shall be entitled to a share of the proceeds of either the
extinguishment award or condemnation award, based on the value, at the time of the
extinguishment or taking of this Easement on the portion of the Property that is subject of
the extinguishment or taking. The Parties agree that such fair market value shall be
calculated by determining the value of the Property without this Easement at the time of
extinguishment or taking and subtracting the value of the Property with this Easement at

the time of the extinguishment or taking, thereby determining the fair market value of this
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Easement relative to the value of the remaining fee interest. This ratio shall remain
constant and shall be applied on a per acre basis to any extinguishment or condemnation
award. Grantee shall use any such proceeds in a manner consistent with the
Conservation Values of this Easement.

18. CONDEMNATION. If this Property is taken, in whole or in part, by exercise
of the power of eminent domain, Grantee shall be entitled to a share of the proceeds of
the condemnation award in accordance with applicable law and in accordance with

paragraphs 16 and 17 above.

19. SUBSEQUENT TRANSFERS.

a. With the prior written consent of the County (which consent shall not
be unreasonably withheld), this Easement is transferable, but Grantee may assign its rights
and obligations under this Easement only to an organization that (1) is a “qualified
organization” at the time of transfer under Section 170(h) of the Internal Revenue Code of
1986, as amended (or any successor provision then applicable) and the applicable
regulations promulgated thereunder; (ii) is authorized to acquire and hold conservation
easements under Colorado law; and (iii) agrees to assume the responsibilities imposed on
Grantee by this Easement and to carry out the conservation purposes that this grant is
intended to advance.

b. County agrees to incorporate the terms of this Easement by reference
into any deed or other legal instrument by which County divests itself of any interest in all
or a portion of the Property, including, without limitation, a leasehold interest. County
further agrees to give written notice to Grantee of the transfer of any interest in the
Property at least thirty (30) days prior to the date of such transfer. The failure of County
to perform any act required by this paragraph shall not impair the validity of this Easement
or limit its enforceability in any way.

C. There shall be assessed by the Grantee and collected from any
subsequent purchaser or purchasers of the Property, a transfer fee equal to one percent of

the sales price or other consideration paid in connection with the transfer of any interest in
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such Property, which transfer fee shall be paid to the Grantee at the time of the transfer.
In the event of non-payment of such transfer fee, Grantee shall have the right to file a lien
for such unpaid transfer fees which shall be a lien on the Property but which lien shall be
subordinate to this Easement. Any such lien may be enforced and/or foreclosed in
accordance with the laws of the State of Colorado. Grantee may require the County
and/or any subsequent purchaser to provide reasonable written proof of the applicable
sales price, such as executed closing statements, contracts of sale, and copies of deeds
or other such evidence. Any transfer subsequent to the conveyance of this Easement
without consideration, shall be exempt from the assessment of such transfer fee. These
exempt transactions shall include any transfer by donation of the Property to a
governmental entity. An exchange of properties pursuant to IRC Section 1031, or similar
statute, shall be deemed to be for consideration based on the market value of the Property
received at the time of such transfer. Market value shall be determined by agreement of
the County and the Grantee, or in the absence of such agreement, by a MAI appraiser
jointly selected by the County and Grantee, whose appraisal fee shall be paid by the

subsequent purchaser.

20. SUBSEQUENT LIENS ON THE PROPERTY. No provisions of this
Easmeent should be construed as impairing the ability of Grantor to use this Property as
collateral for subsequent borrowing, provided that any mortgage or lien arising from such
borrowing shall be subordinated to this Easment and shall encumber the entire Property.

21. NO EXTINGUISHMENT THROUGH MERGER. Should Grantee in the future
own all or a portion of the fee interest in the Property, (a) Grantee as successor in title to
County, shall observe and be bound by the obligations of County and the restrictions
imposed upon the Property by this Easement, as provided herein; (b) this Easement shall
not be extinguished, in whole or in part, through the doctrine of merger in view of the
public interest in its enforcement; and ( c) Grantee as promptly as practicable shall assign
the Grantee interests in this Easement of record to another holder in conformity with the

requirement of Paragraph 19.
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22. NOTICES. Any notice, demand, request, consent, approval, or
communication that either party desires or is required to give to the other shall be in
writing and either served personally or sent by first class mail, postage prepaid, addressed
as follows:

To County:

El Paso County Parks
2002 Creek Crossing
Colorado Springs, CO 80905

With a copy to:
El Paso County Attorney’s Office
200 S. Cascade, Ste 150
Colorado Springs, CO 80903

To Grantee:

Palmer Land Trust
P.O. Box 1281
Colorado Springs, CO 80901

or to such other address as either party from time to time shall designate by written notice

to the other.

23. RECORDING. County, at County’s expense, shall record this instrument in
a timely fashion in the real property records of El Paso County and Grantee may re-record

it at any time as may be required to preserve its rights in this Easement.

24.  WARRANTY OF TITLE. County warrants that it has good and sufficient title
to the Property, that it has good right, full power and lawful authority to grant and convey
this Easement, that any mortgages or liens on the Property are and shall remain
subordinate to the terms of this Easement and that the Property is free and clear from all
former and other grants, bargains, sales, liens, taxes, assessments, encumbrances and
restrictions of whatever kind or nature whatsoever, which are not subordinate to the terms
of this Easement, and except those encumbrances and restrictions of record including but

not limited to those identified in the Schedule B-2 Exceptions attached hereto as Exhibits
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A through G, which are not subordinate to the terms of this Easement. If required, or if
requested by Grantee, the County shall warrant and forever defend the title to the
Easement in the quiet and peaceable possession of the Grantee, its successors and
assigns, against all and every person or persons lawfully claiming the whole or any part

thereof.

25. GENERAL PROVISIONS.

a. Controlling Law. The interpretation and performance of this Easement

shall be governed by the laws of the State of Colorado. The parties agree that the statute
of limitations applicable to contracts shall apply to any proceeding to enforce this
Conservation Easement. County hereby specifically waives any defense available to
County pursuant to C.R.S. § 38-41-119. It is agreed that any County liability shall not
exceed any applicable limits set forth in the Colorado Governmental Immunity Act now
existing, or as may hereafter be amended, nor confer any benefits to any person not a
party to this Agreement. Nothing contained in this Agreement shall waive the limitations
on liability which are provided to the County under the Colorado Governmental Immunity
Act, § 24-10-101 et seq.

b. Liberal Construction. Any general rule of construction to the contrary

notwithstanding, this Easement shall be liberally construed in favor of the grant to affect
the purpose of this Easement and the policy and purpose of C.R.S. § 38-30.5-101 et seq.
If any provision in this instrument is found to be ambiguous, an interpretation consistent
with the purpose of this Easement that would render the provision valid shall be favored
over any interpretation that would render it invalid. The Recitals at the beginning of this
Easement are not mere surplusage but are an integral part of the Easement and are
incorporated into the body of this Easement.

C. Severability. If any provision of this Easement, or the application
thereof to any person or circumstance, is found to be invalid, the remainder of the

provisions of this Easement, or the application of such provision to persons or
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circumstances other than those as to which it is found to be invalid, as the case may be,
shall not be affected thereby.

d. Entire Agreement. This instrument sets forth the entire agreement of

the parties with respect to the Easement and supersedes all prior discussions,
negotiations, understandings, or agreements relating to the Easement, all of which are
merged herein.

e. No Forfeiture. Nothing contained herein will result in a forfeiture or
reversion of County’s title in any respect.

f. Successors; Covenants Running With the Land. The covenants,

terms, conditions, and restrictions of this Easement shall be binding upon, and inure to the
benefit of, the parties hereto and their respective successors, and assigns and shall
continue as a servitude running in perpetuity with the Property in perpetuity; provided,
however, that either Party’s rights and obligations under this Easement shall terminate (as
to such Party, but not as to such Party’s successor, who shall be bound as provided
herein) upon a transfer of such Party’s entire interest in the Easement or the Property,
except that the liability of such transferring Party for the acts or omissions occurring prior

to such transfer shall survive the transfer.

g. Termination of Rights and Obligations. A party’s rights and
obligations under this Easement terminate upon transfer of the party’s interest in the
Easement or Property, except that liability for acts or omissions occurring prior to transfer
shall survive transfer.

h. Captions. The captions in this instrument have been inserted solely
for convenience of reference and are not a part of this instrument and shall have no effect
upon construction or interpretation.

i Amendment. If circumstances arise under which an amendment to or
modification of this instrument would be appropriate, County and Grantee are free to jointly
amend this instrument; provided that no amendment shall be allowed that will affect the
qualifications of this instrument under any applicable laws. Any amendment must be

consistent with the conservation purposes of this instrument, may not affect its perpetual
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duration and must not lessen the Conservation Values. Any amendment must be in
writing, signed by both parties, and recorded in the records of the Clerk and Recorder of
El Paso County. The Grantee may require the County to reimburse Grantee for its
reasonable expenses incurred in evaluating a proposed amendment including costs for
staff, travel, consultants and attorneys.

j- Representation by Legal Counsel. The parties acknowiedge that both

the County and the Grantee have been represented in this transaction by their respective,
independent legal counsel.
k. Counterparts. This Easement may be signed in counterparts which
when combined shall constitute but a single document.
TO HAVE AND TO HOLD this Easement unto Grantee, its successors, and assigns

forever.

IN WITNESS WHEREOF County and Grantee have executed this Deed of
Conservation Easement on this Llfiraay of December” 2014,

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

N EES

Dennis Hisey, Chair

Date: /07//@//6/

PO L 2 T

Attest:_E# a2 it s
R < H\“‘&:gjg . 1448lb
?@ht ergf?nﬁ' Rp(:Order
AT Vo
\ /),' ....... =\ & -
\\\*1/,") v\ :
"n,"s;:; ) -
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State of Colorado )
) ss.
County of El Paso )

+h
The foregoing instrument was acknowledged before me this b~ day of
Eﬂ‘mb&r 2014 by Dennis Hisey as Chair of the Board of County Commissioners of El

Paso County, Colorado and attested to by Wayne W. Williams as Clerk and Recorder of

El Paso County, Colorado.
Witness my hand and official seal.

My Commission expires: 11-T-1l

AP ONES ry Vi

Notary Public

Approved as to form:

OFFICE OF THE COUNTY ATTORNEY

OF EL%WV, COLORADO

/4
Assistant County Attorney

Date:

NORMA JEAN DEHERRERA
NOTARY PUBLIC
STATE OF COLORADO

[ NOTARY 1D 20044032783
! MY COMMISSION EXIPIRES NOVEMBER 7, 2016 §

/R /1)1
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GRANTEE:

The Ralmer Land Trust

By: TO\MQ\bm A\ ( !N\!IM

Tite: M€ ?\F&S\A( V\ST

State of Colorado )
SS.
County of El Paso )

The foregoing instrument was acknowledged before me on this Z A day of

Vice
ML, 2014, by ﬂpdu/ éa/j Cpna V&s as, President of The Palmer Land

Trust.

My Commission Expires: [ ~o?-/le Notary Public

~ao e e el e e D

RYAN BRITO
NOTARY PUBLIC
STATE OF COLORADO

NOTARY 10 20044002465 ]
My Commission Expires January 22, 2016
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Exhibits

A. Legal Description and Schedule

B. Legal Description and Schedule
Crossing
Legal Description and Schedule
Legal Description and Schedule
Legal Description and Schedule
R 67

F. Legal Description and Schedule
R 67

G. Legal Description and Schedule

H. Conservation Zone Map

B-2 Exceptions:

B-2 Exceptions:
B-2 Exceptions:
B-2 Exceptions:

B-2 Exceptions:

B-2 Exceptions:

B-2 Exceptions

245 & 247 Bear Creek Rd
1762, 1782, 1802 Creek

1850 S. 21% St

2002 Creek Crossing

Portion of Sec. 23, TS 14,

Portion of Sec. 24, TS 14,

. S. 21 St

29



EXHIBIT A

245 & 247 BEAR CREEK RD
COLORADO SPRINGS, CO 80906




LEGAL DESCRIPTION (X A)

THAT PART OF THE SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 14
SOUTH, RANGE 67 WEST OF THE 6TH P.M., LYING SOUTH OF OLD CS AND CC
DISTRICT RAILROAD RIGHT OF WAY AND THAT PART OF THE SOUTHWEST
QUARTER OF SECTION 15, TOWNSHIP 14 SOUTH, RANGE 67 WEST OF THE 6TH
P.M.. LYING SOUTH OF SAID RAILROAD AND EAST OF BEAR CREEK ROAD,
EXCEPT A 150.0 FOOT STRIP LYING SOUTHEASTERLY OF AND ADJACENT TO
THE SOUTHERLY 1061.0 FEET MORE OR LESS OF BEAR CREEK ROAD, EL PASO
COUNTY, COLORADO.



B-2 EXCEPTIONS (ex #)

10.

11.

12,

13.

14,

15.

186.

Any facts, rights, interests, or claims thereof, not shown by the Public Records but that could
be ascertained by an inspection of the Land or that may be asserted by persons in possession
of the Land.

Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the
Title that would be disclosed by an accurate and complete land survey of the Land and not
shown by the Public Records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished,
imposed by law and not shown by the Public Records.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in
the public records or attaching subsequent to the effective date hereof but prior to the date of
the proposed insured acquires of record for value the estate or interest or mortgage thereon
covered by this Commitment.

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the Public Records; (b)
proceedings by a public agency that may result in taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency or by the Public Records.

(a) Unpatented mining claims; (b} reservations or exceptions in patents or in Acts authorizing
the issuance thereof; (c) water rights, claims or title to water, whether or not the matters
excepted under (a), (b}, or (c) are shown by the Public Records.

RESERVATIONS AS CONTAINED IN PATENT OF THE UNITED STATES RECORDED DECEMBER
13 1881 IN BOOK 55 AT PAGE 8.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED MARCH 28 1890, IN BOOK 92 AT PAGE 425.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED AUGUST 05, 1971, IN BOOK 2427 AT PAGE 26.

NOTE: A PORTION OF SAID EASEMENT HAS BEEN QUITCLAIMED TO EL PASO COUNTY BY
INSTRUMENT RECORDED SEPTEMBER 19, 1972 IN BOOK 2524 AT PAGE 147.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED SEPTEMBER 19, 1972, IN BOOK 2524 AT PAGE 150.

RESERVATIONS AS CONTAINED IN QUIT-CLAIM DEED RECORDED DECEMBER 31, 1973 IN
BOOK 2647 AT PAGE 213.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED MARCH 14, 1985, IN BOOK 3983 AT PAGE 560.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED MARCH 20, 1985, IN BOOK 3985 AT PAGE 921.

RIGHTS OF OTHERS IN AND TO THE CONTINUED AND UNINTERRUPTED FLOW OF BEAR
CREEK AS THE SAME MAY COURSE THROUGH THE SUBJECT PREMISES AS EVIDENCED BY
EL PASO COUNTY ASSESSOR'S MAP.

TERMS, AGREEMENTS, PROVISIONS, CONDITIONS, OBLIGATIONS AND EASEMENTS AS
CONTAINED IN THE CONSERVATION EASEMENT FROM THE BOARD OF COUNTY
COMMISSIONERS OF EL. PASO COUNTY, COLORADO AND THE EL PASO COUNTY PARK AND
RECREATION DISTRICT, OF EL PASO COUNTY, COLORADO TO THE PALMER LAND TRUST

RECORDED Deg 22 20BAT RECEPTION NO. 2141134515 -
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GRANT OF RIGHT OF WAY

RECEIVED of the CITY OF COLORADO SPRINGS, STATE OF COLORADO, the sum of
ONE AND NO 100/THS ($1.00) DOLLARS, in consideration of which the undersigned,
hercinafter called "Grantor," hereby grants to the CITY OF COLORADO SPRINGS,
hereinafter called '‘Grantee,' do hereby grant, sell and convey unto Grantee,
its successors and asaigns, a perpstual Right of Way and Easement for

construction, maintenance and operation of electrical lines, including
necessary poles, vaults, wires, guys, anchors, together with necessary fixtures
and attachments, said Right of Way and Easement being described as follows,

to wit: over and across a portion of Section 23, Township 14 South, Range 67
West of the 6th P.M., El Paso County, Colorado, to wit;

1. The Northerly cighty (80) feet of the Northeast Quarter
of the Northwest Quarter of said Section 23.

2. The Southerly fifty (S0) feet of the Northerly eighty
(80) feet of the Northeast Quarter of said Section 23,
excepting the Easterly 205.40 feet thereof.

3. Commencing at the Northeast corner of said Section 23;
thence Westerly along thc Northerly line of said Section
23, a distance of 325.40 feet; thence angle left 90°00"
Southerly, a distance of 30.00 feet to the true point of
beginning of the tract herecin described; thence angle left
90°00' Easterly and parallel to said Northerly line of
said Section, a distance of 120.00 feet; thence angle
right 90000' Southerly a distance of 120.00 feet; thence
angle Tight 90°00' Westerly a distance of 40.00 feet;
thence angle left 90°00' Southerly, a distance of 99.30 ;
feet; thence angle right 90900°' Westerly, a distance
of 80.00 feet; thence angle right 90°00' Northerly, a
distance of 219,30 feet to the point of beginning.

4. Commencing at the Northeast corner of sald Section 23; thence }
Westerly along the Northerly line of said Section 23, a
distance of 325.4 feet; thence S 1°38' E, a distance of
780.00 feet to the true point of beginning of the tract :
herein described; thence S 83048' W, a distance of 40.00
feet; thence S 19038' E, a distance of 120.00 feet; thence
N 83948' E, a distance of 40.00 feet; thence N 1°38' W,
a distance of 120.00 feet to the point of beginning.

Ovor and across a portion of Section 15, Township 14 South, Range 67

West of the 6th P.M., E1 Paso County, Colorado. Said Right of Way and
Easement to be eighty (80) feet in width, forty (40) feet each sids of

a centerlinc described as follows:

S. Commencing at the Center of said Scction 15; thence
$ 0932'30'"" W, a distance of 462.10 feet along the
North-South centerline of said Section 15; thence .
S 64932100" W, a distance of 550.34 feet; thence
N 47910'00" W a distance of 320.00 feet to the true
point of Leginning of said centerline; thence

Page 1 of Two Pages ¢
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5 47°10'00" €, a distanco-of 320.00 feet; thence

S 79°38'00" E, 2903,00 feat, pore or less, to a point

lying 40.00 feet Wost of, and.50.00 foet North of, the

Southeast corner of the Northenst Quarter of the South-

esst Quarter of said Section 15; thence Southerly parallel

to, and 40.00 feot distant from, the Bast line of Section

15, to intersect the South line of 581d Section 15 at a point
40 00 feat Westerly from the Southsast corner of said Section 15.

6. Commencing at tho Southeast corner of the Nerthoast Quarter
of the Southeast Quarter of said Section 15, Township 14
South, Range 67 West of the 6th P.M,, Ll Paso County,
Colorado; thence Northerly slong the Enst line of said
Section 15, a distance of 10.00 feet to the true point of
beginning of the tract herein described; thonce continuing
on last mentioned course 120.00 feot; thence angle left
90%0° Westerly, a distance of 120,00 feet; thence angle
loft 90%00' Southerly, a distance of 120.00 feet; thence
angle left 90°00' Eastorly a distance of 120.00 feet to the
point of beginning.
together with the right of ingress and egress to and from said Right of Way
and Eascment in thc exercising of rights herein granted. That no building or
structurcs shall be constructed on said Right of Way and Essement by Grantor
(or property owner) without Grantee's written consent. Grantee shall have the
right to trim or remove any trces and undergrowth, within Right of Way, which may
interfere with construction, maintenance or operation of said lines, whers necessary.
It is understood that the Grantee will reimburse the Grantor (or property
owner) for any dumages caused by entry upon the above described Right of Way and
Easement for the purpose of construction, maintenance and operation of said lines.
It is expressly understood and agreed that E1 Paso County reserves the right
at any time to use the Northerly twenty (20) feet of that portion of the Right of
Way granted herein described under Paragraph ? above should the County at any time
determine it is necessary for the widening of Gold Camp Road and that said twenty
(20) feet may be used as part of said Gold Camp Road System.
IN HITNESS NHEREOF the undersigned have hereunto set _ ghejrhand
day of  August , A.D. 1971.

EL PASO COUNTY
By 2\’—/“‘/ A T

irman of the Board of County
Commissioners

STATE OF COLORADD )

5S
COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me this Sth day of

Auqust , 1971, by James R. Ross as Chairman of the
Board of County Commissioners and_vyarns Feiln 95?815¥k and
Recorder of El Paso County
ngc&m%\%,l;n Expires: %4&4 e Q.Z( A ’/K
(\écp?ﬁhwﬁ' 1971 NOTARY PUBLIC 7
Dy g M.o. 5 :‘ Page 2 of Two Pages
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_ QUITCLAIM DBED !
KNOW ALL MEN DY THESE PRESENTS, that the CITY OF COLORADD !
SPRINGS, COLORADO, @ Municipei Corporation of ths Stste of Colorado, '
acting by and through T. EUGENE McCLEARY, Mayor and Presidant of the
City Council of said City, ond duly appointed Cannissioner to Cenvey,
in consideration of TE¥ AKD NO/100ths DOLLARS {$10.00) and other good
and valusble conaideratian, does horeby grant the Quitclain to
EL PASO COUNTY, COLORADO
all rights and interosts which the City of Colorado Springs, Colorodo,
opy hovo for utlility cascmenty over tho following dascribed property
situnte in the County of El Paso, Stato of Colorsdo, to wit: -

All of the following describad portions of that Right of Way snd
Essecent rocorded in Dook 2427 wt Pegos 26 and 27 under Reception
Nuober 819443 of the records of El Paso County, Colorade.

STATE DOCUMENTARY,
SEP 191972
ree 5. Llbnle .

SET-ATTACHED DESCRIPTIONS

IN WITNESS NIEREOF, the City of Colorado Springs, Colorsde, hes
caused its corporato sesl to be heroto afflxed and these proaents to
be signed and dolivered by ity duly suthorized officer and Comissionor

00 'r.m'a;hﬁ'VZ_y.v:mLs £ doy of 220009 , 1872 .
(4

CITY OFjC:?O SPRINGS
By: e’

T. EUGENE MCCLEARY
Hoyor and Cormissioner o

City Clork

STATE OF COLORADO }

) ss
CQUNTY QF EL PASO )

Tho forogoing instrument was acknowledged befors me this _ g7 4
duy of | , 1972 by T, EUGENE McCLEARY, Moyor and
Prosident of the City Council and Commissioncr to Convey and R. E.
PARKER, City Clerk of the City of Colorade Springs, Colorade,

WITHESS MY HAND AWD OFFICIAL SEAL

o

L
Nofary Public
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202524 ue148

DESCRIPTION

The Horthorly eighty (80) foet of the Northeast gqusrter aof
tha Northwost quarter of Section 23, Township 14 South, Range
&7 West of the &th P.M., El1 Paso County, Colorado.

[ at the hoast corner of the Northeast quarter

of tho Soutteast quortor of Section 15, Township 14 Sauth,
Rongo 67 West of the 6th P.M., El Paso County, Coclorade; thence
Northerly along the Gast line of suld Soctien 15, a distance of
10.00 foet to thu truo point of beginning of the tract hersin
dnscribod; thence continuing on tho last mentioned courss, o
distance of 120.00 foot; thenca angle laft 90° 00* Westorly,

a distence of 120.00 feot; thence angle left 90° 00" Southerly,
a distanco of 120.00 feot; thence angle left 90° 00’ Emsterly,
o distance of 120.00 foot to tho point of boginning.

A strip of land eighty (80) feet in width lying forty (40)

feot eithor sido of the folloving describad centerline
Commencing at u point on tha South line of Sectien 15, Towaship
14 South, Range 67 Wost of thc 6th P.M., El Paso County,
Colorado; said point boing 40.00 foet Westorly from the South-
aast corner of sald Section 1%; thence Northorly, parallel to
and 40.00 feot distant from, the Emst line of ssid Section 1S,
to & palnt lying 40.00 foet West of and 50.00 feet North of,
Doagsured at tight anglss, the Southeast cormer of the Northeast
quarter of the Southeast guarter of said Soction 15; thence

N 79° 38" 00" W, a distance of 525.40 feet.

-2-
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QUIT-CLAIM DELD

This Indeniure made this ﬂﬁuy of Dccember, 1873, between the County
of El Paso, State of Colarade, party of the first part, end the El Puso County Park
and Recreation District, of El Paso County, Colorade, party of tho second part,

WITNESSETII that the party of the first part, in consideration of ONE DOLLAR
($1.00) and othar good ond valuable consideration recolpt of which is hereby
acknowledged, does hereby release, remnise, and quitclaim unto the party of
the second part. its successors and assigns f&revcr the following described roul

property situated in the County of E] Paso and State of Colorado, to-wit:
Parcels 1 through 5 os described in Exhibit A attached herelo.

To have and to hold the premises herein granted unto the party of the second
part, ils successors and assigns foraver.

IN WITNESS WHERLOF, the pacty of the {irst part hag caused these presents

to be signed, sealed ond delivered tho day and year first ebove written .

f PR
LA Vi o
?aiiv A/ Bohrd of County Commissioners
( yya,:;o County, Calorado

~INTARY
MRCYRT

CountClerk

STATE OF COLORADO )
) s8
COUNTY OF EL PASO )

7, The loregoing instrument was acknow!edged before me this AL day of
e nisenr L1973 , by _= o 3. Lasth .
a6 Chairinan of the Board of County Comg{ssioners and by ALganzes” /3eaters
a6 County Clerk.

My commission expireu: ‘/77/1///1/ a7/ 576 .

u(/ﬂ/-.L 777 . L;; o 22

Notary Public




Parcel Nol Bnm2647 au214

A purtion of the § 1/2 of Sec. 15, T145, RE7W of the &th P.M., El Paso

County, Colorado, more particularly described as fullows:

Beginning at the SE corner of said Sec. 15, run thenca N0°-09'W along
the East lna thareof, o distance of 1766.70 feet to tha intersection of the Southerly
R.O.W, linc of a county road known as Lower Gold Camp Road and the Southeussterly
line of 8 perpetual Right of Way and Easement for electrical Unes described in
Dook 2427 at Page 27, sald Right of Way being modified by Quitclaim Deed recorded
in Bcok 2524 at Pago 147 end yet furthor modified by Right of Way Deed rocorded
in Beok 2524 at Page 150; thence S63°-49'W along the SE line of said ulecirical
R.0.W., adistence of 667.66 faot; thenco N80°-52'-23"W along tho Southerly
line of sald clectrieal R.O.W. . & distance of 2553.71 fcal', more or l-uns, to intersect
the Easterly R,0.¥. line of a county road known as Bear Crcei Road; thence
$10°-27'-30"W mlong the Easterly wight of way line thereof, a distanco of 375.72 -
feet; thence $419-15'W continuing along the Easterly right of way line of said
Bear Creck Road, o distanco of 1181.4 feet (o the most Northerly corner of the
tract hereiofure conveyed to W. R. Nisler ond lLelia M. Nisler and recorded in
flouk 1254 at Page 291: tience 541°-00°E, o distance of 150.0 feet; thence 540°-
00'W, a distance of 85.0 1eot; chance $45°-00'W , u distance of 122,0 feot; thence
$49°-00'W, a distance of 748.8 fuet to a point on the Souih lino of said Sce. 15;-
thence N88°-12'-13"E alnng the South line therea!, a distance of 4388.75 feet,
more or lesu. (o the puint of beginming, excepting therefrom all righis of way

and eascments cf record.

Exhibil "A" - Page 1




Parcel No. 2 BUDK2647 ?kﬂles

A portion of the SE 1/4 of the SW1/4 of Sec. 14, T148, RETW of the 6th

P.M., El Paso County, Colorade, more particularly desoribed as follows:

Commencing &t the SE cornar of said SW1/4, run thence S89°-12'-38"W

slong the South line thereof. u distance of 109,30 feet to the Point of Beginning.

said point being on the Westerly line of a perpetual Right of Way and Eagemont
for electrical lines dascribed in Right of Way Deed recorded in Book 2524 at
Page 150; thence N0°-0'-35"L, along the Westerly lina of so0id electrical R.O.W..,
a distance of 1250.0 feet, more or less; thence $69°-26'-30"W on a line 80 feet
South of and purallcl to the Northerly line of said SE1/4 of the $W1/4, a distance
of 340.0 fect more or leas, 1o a point 50 feet South of the Southerly Right of Way
lina of 2 county road known us the Lawer Gold Camp R.ond; thence Weslerly.
parallel to and 50 feet South of the Southerly R.0.W. line of Lower Gold Cemp
Road, s distance of 305.0 feet, mara or less, to intersect the West line of SE1/4
of the SW1/4 at e point 124.46 feet South of the NW corner thereof; thence S0°-
35'-36"E along the West line ll\erc})f. 2 distance of 1209.29 feet o the SW corner
Jf caid BE1/4 of the 8W1/4; thance NEB"-;Z'»JB"E along the South line of sald
Seo. 14, n dis.ance of 1205.85 fuel to the point of beginning, excepling therefrom

all rignts of way and casements of record.

Exhibit "A® - Page 2

fla
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Parcel No. 3

A portion of the E1/2 of the NW1/4 of See. 23, T145, R6TW of the 6th r.M.,

E] Paso County, Colorado, more perticularly described as follows:

Commeneing at the NE corner of said NW1/4; thence S89°-12'-30"W, along
the North line thereof. u distunce of 179.30 feat to the Point of Beginning: thence
contlnuc S899-12'-38"W along soid North line, a distance of 1135.85 feet to the
NW corner of the NE1/4 of said NW1/4; thence Southerly along the Weat line of
the E1/2 of said NW1/4, a distance of 1484.94 feet, more or less, to the Northerly
R.0.W. line of a county road known as Argus Bivd.: thence Castarly along said
Northerly R.O.W. line, a dislance of 1245.67 [eat, more or less, to Intersect
tha Westerly R.O.W. lino of a county rood known as 21st étrce!, sald Westerly
R.O.W. line being 70.0 feet West of the East line of said NW1/4; thence Nie-22'-
46"W, a distance of 1078.73 lect slong suid westerly R.O.W. linc: thence N0°-
6'-14"E, a distance of 293.0 feet, moro or less . along sald Westerly R.O.W. line
to a }dint on the South lne of a perpetual Right of Way and Easement for clectrieal
lincs , deseribed by Right of Way Deecd recorded in Bool 2524 at Page 150; thence
§B83°-12'~-39"W along aaid South hinu, 8 distance of 120.0 feet; thenuw NQ°-6'-

14"E, along the Westeriy line thercof, a distance or 120.0 feet to the pont of

beginning. e.cepling thercfrom ali cights of way and essements of record.

Exhibit "A® - Page 3




Parcel No. 4 ) 5,,3&2.847 217

A portion of Bear Creek Gardens Subdivision, ¥l Paso County, Colorado,

gitusted in the SE1/4 of the NW1/4 of Sec, 23, T145, R67W of the 6th P.M., El

Paso County, Colorado, to-wit:

Lots 5, 6, 7, 8, Bund 10 and the Southerly 40 fect of lots 4 and 11, more
particularly descrived as follows: Commencing ot the SE corner of sald NW1/4,
run thenca Westerly slong the South line of the SE1/4 of the NIW1/4, u distance
of 70.0 fcet to lhc‘l’oinl of Beginning, said point being on the Westerly R .0.W,
line of o county road known ns 21st Street; thence continue Westarly along said
South lino, a distance of 1246.0 feet, more or less, to the SW corner of sald SE1/4
of the NW1/4; thence Novtnarly along the Wesi line of said SL1/4 of the NW1/4,
sald line being comman with the Easterly boundry of Sky\-ﬁny Purk Estates, a
distance of 1030.00 feot lo the Southerly R.0.W. linc of & county roud known
88 Argus Blvd.: thenco Fasterly slong the Southerly R.O.W. line of said Argus
Blvd., o distance of 1245.67 feet, more or less, to Intersect the Westerly-R.0.W.
line of soid 2151 Street, sald Westerly R.O W, line being 70.0 feet Westerly of
the East Hne of said SE1/4 of the NW1/4; thence Sl°-2I2'—4G"E. along tha Westerly
R.O.W. llne, a distance of 1030.0 fect to the noint of deginmng, excepting therelrom

rights of way and cuscments of record.

Exhibit "A" - Page &




Parcel No § w2647 ne2l8

That portion of the NE1/4 of Sat-:_). 23 in T14S, RETW of the 6th P.M., El

1
Paso County, Colorado, more pnrﬂcul'i}rly described aa follows:

Commencing at the NW corner of the NE1/4 of said Sec. 23, thenca N88°-

13‘.- 14"E along the north Uno thereof, 8 distance of 10,0 feet; thence S1°-22'-

4GE. 8 distonce of 1000.00 feot to a point on the casterly R.O.W. line of a county
road known &8s 21st Street, seld point beiy.\g the point of beginning: thence continue
along said Easterly R.O.W. linel, $1°-22'~48"E , @ distance of 1621.59 fect to @

point on the South lino of said NE /4, said point being 10.0 fcet East of tho SwW

corner thereaf; thence N88°-24'-33"E ul-ung the South line thereofl, u dintance

of 2608.83 feot to the SE corner of seld NE1/4: thenca N1°-38'W slong the East

line thereof, a distance 0’1355, 96 foct to the SE corner of that certain tract nheretofore
conveyed to the city of Coloredo Springs, Colorado by virtue of deed rocordec

in Dook 791 ot Page 209; thence 583°-48'W, a distance of 325,4 [eet to the SW

correr of sald eity tract, thence N1°-38'W slong the Westerly line of said city-

trect, a distance of 1218.24 fect to u point 80 facl South of tho North lne of said
Section 23; thence S88°-13'-14"W, parallel to and 80 fect Southerly of the North

tne of said Sec. 23, o distenue of 1270.%0 fect; thencu $1°-22'-46"L . a distunce

of 920.0 fcet; tnence S»@°-13'-14"W ., a distance of 1000.0 fent to the pont of beglnning,
rescrving an easement for a sewc! line acruss and under e GULLCT PropeLty .
aeauding access for repuirs, maintenance and tops, end eatcpling therefrom

all rights of way and eusements of record.

ALL RECORDED DOCUMENTS REFERRED TO IN THIS DEED ARE TO BE
FOUND IN THE RECORDS OF THE CLERK aND RECORDER OF EL PASO COUNTY,

COLORADO.

Exhibit "YA" - Page 5




THIS- GRANT OF RASEMENT is made and executed this _7th
day of - . T . 1985, by the BOARD OF COUNTY COMMIS-
OF EL .f_ﬁg

et

SIONERS EL . 'COUNTY, (hereinaiteyr “Grantor”) to the CITY OF
COLORADO SPRINGS, a home-ruled city incorporated under the laws
of the State of Colorado' and located in El Paso County, Colorado,

(hereinafter"crantee').

FOR- GOOD AND VALUABLE CONSIDERATION, the receipt of
which is hereby acknowledged, and as a result of a certain
Agreement dated of =ven date between the BOARD OF COUNTY COMMIS-
SIONERS of E1 Paso County, Colorado, and DAVID R. SELLON &
COMPANY, a Colorado corporation, the BOARD OF COUNTY COMMIS-
SIONERS of El Paso County does hereby grant, bargain, sell,
convey and quit claim a temporary and permanent easement to the
CITY OF COLORADO SPRINGS as hereinafter described and subject to
the terms and conditions contained herein.

DESCRIPTION OF EASEMENT

Easement No. 1. A temporary construction easement
35 feet in width for the purposes of construction of an under-
ground sanitary and underground storm sewer system, which ease-
ment shall become a 30 foot wide permanent easement following
construction for the purposes of maintenance, constructien,
repair and replacement of an underground sanitary and underground
storm sewer, which easement is more particularly described on the
attached legal descriptions identified as Legal Description
No. 1 and Legal Description WNo. 3 incorporated herein by
reference as though fully set forth.

Easement No. 2. A temporary construction easement
20 feet in width ror the purposes of construction of an under-
ground sanitary ¢ awer which easement shall become a 20 foot
permanent easemer. following construction foxr the purposes of
maintenance, con‘truction, repair and replacement of an under-
ground sanitary ‘sewer which temporary and permanent easements are
more particularly described in the attached legal description
identified as Legal Description No. 4 incorporated by reference
as though fully set forth.

FURUOSE O EASEMENT

The temporary easement granted her~ n shall be solely
for the purposes of all initial constructio ind shall terminate
at the end of the construction period. The sermanent easements
granted herein ghall be for the purposes of maintenance, repair,
gervice and replacament of the underground sanitary sewer and
underground storm sewer and all incidental purposes xelated
thereto, including the right of vehicular traffic that is inci-
dental to inspection and maintenance.

~1-
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DURATION OF EASEMENT

Easements granted herein shall be perpetual and shall
commence from the date of the grant and shall run with the land
and be binding upon successors and assigns, provided however,
that said easements shall terminate at any time upon their
permanent abandonment oO¥ if construction does not commence and be
completed within one (1) year from the date of this grant.

CONDITIONS

These easements arc conditioned upon the CITY OF
COLORADO SPRINGS providing all maintenance and repair of the
underground sewer and underground storm sewer, which maintenance
and repair will consist of revegetation of the easement areas.
Except for emuergency repairs, the CITY shall aive notice to the
EI. PASO COUNTY PARK DEPARTMENT in order to cocrdinate all maint~-

nance and repairs. Following all maintenance and repaivs, the
CITY shall restore and revegetate the casems t areas in accor-
dance with that certain Agreement between tl : BOARD OF COUN'TY

COMMISSIONERS and DAVID R. SELLOYW dated cf cv.n d-re.

IRINTRE RTCUTS

The Granter shall have tho right te indicate to EL PASO
COUNTY that certain trees, brush, cverbanging branches or other
vegectation needs to be cut, tvimnoed, controlled or otherwise
eliminated in order te remove chotructions which may injure or
interfere with the Grantee's use, occupalion or cnjoyment of this
easement and the operation maintenance and repair of the
Grantee's utility system. The Grantec shall bave the right to
take such co- rective measures as may be approved by the BOARD QF
COUNTY COMMI STONERS or wther designatee represcentative of the
NOARD in ord . to remowv. seicd obstructions.

GRANTOR COVFEXNANTS

7. Grantor covenants and agrees that no act will be
;. rmitted within said easement which is inconsistent with the
11yhts herein grarted; that no perimanent '™3iliings or structures
wi1ll bhe erecced or constructed upon saf Lement; and that the
present grade or ground léevel of said .asem.nt will not be
changed by excavation or filling by more thm cne (1) foot
withrut th: written consent of th- Grantee; to control and to the
extent reasorably necessary, to prever® the construction or
alteration within the limits of said ome:.t, of land fills,
land excavatj .ns, or water impoundment. ~hich might rcluce the
safoty ot or causc a hazard to the opeiaticn of the Grantee's
facilities constructed within the casement herein granted.

-2-
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THIS EASEMENT made and entered into the year and date
first above written.

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY

o Ll

By:
Chairman and Commissioner to
Convey
ATTEST:
___,AQALLM %LW
ceryty County Cle
STATE OF COLORADO }
} 8&:
COUNTY OF EL PASO )
subscribed and ewoxrn to hefore mc this ~th day of
tiarch , 1985, by Terry R. Harris , Chair-
T35 of the BL rasc County Beard of County Commicsion=rs and
attested to by Doris llardy ____.beouty County Clerk.
My Commission Expires: . S ’ -
{SEAL) S : S
\‘|||||llm,,,” fo0 s e N ~a . vy
¥Motary Public ;
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REVISED: November 27, 1984

LEGAL. DESCRIPTION NO, 1

ORAINAGE AND SEWER EASEMENT ACROSS €L PASO COUNTY PARKS:

A thirty (30.00) foot wide perpetual easement for the purposes of construction,
maintenance and operation of drainage lines and sanitary sewer )lines together
with all necessary structures, fixtures agd attachments over, under and across
¢ portion of those tracls of land as described in Book 2647 at Page 214 and
Book 2781 at Page 133 of the EY Paso County Records and located in the North-
east One-Quarter of Section 22 and the Southeast One-Quarter of Section 15,

all in Township 14 South, Range 67 West of the 6th P.M,, E1 Paso County,
Colorado, said easement to he thirty £ivz (35.03) feet wide during construction
with an additional five (5.06) foot wide strip granted for construction along

and parsllel with thc Southerly bounddary of the following dascribed thirty
(30.00) fout wide easement:

Commencing at the Mortheast corner of Skyway Hortlwest No. 3, Filing Ho. 1
as recorded in Plat Book X-3 at Pyge 10 of sald County Mecords: thence

5 00°35'30" (411 bearings are relative to sald subdivision plat), along the
East line of seid s.uddivision, a distence of 128.58 fect to the paint of
beginning of the ec .ement kerein described; thence W J7°V4'23° E, a distance
of 233.70 feet; the ce N 39°00°'04" [, o distance of 73.0% fret, thence

N 10°55'21“ W, a ¢ .tance of 125.94 feet;, thence N 52°45'11" £, a distance
of 205.35 feet; t'.ice ™ 86°44°23" E, & distance of 244.26 feet to a point
on the West Yine f that tract of land as described in Book 2113 at Page

393 of said County Records; thence S 00°57°'09" € along safd West line, a
distance of 30.02 feel; thence $ 8G°44'23% W, a div? o1 233,88 feet,
thence S 52°45'11"% W, a distance of 177.55 feet; the.ce S !1°55'21" £, ¢
distance of 121.28 feet; thence S 39°00'04~ M, a distance of 97.4) feet;
thence 5 77°14'23" W, a distance of 251.22 fcet to ° oint on the Easterly
1ine of satd Skyway Northwest No. 3, Filing No. 1; . :nce N 00°35'30" €
along said €asterly 1ine, a distance of 30.8) fect to the point of beginning.
Safd thirty foot wide easement contains 0.6} acres, more or less,

M




.
o o N b0 3987 pge 64

November 28, 1984

LEGAL DESCRIPTION WO, 3

DRAINAGE AND SEWER EASEMENT ACROSS EL PASO COUNTY PARKS:

A thirty {30.00) foot wide perpetual easement for the purposes of construction,
maintenance and operation of drainage lines and sanitany sewer lines together
with all necessary structures, fixtures and attachments over, under and across
a portion of those tracts of Yand as described in Book 281! at Page 737 and
Book 2781 at Page 133 of the L)1 Paso County Records end lozeted in tha South-

! =est One-Quertcr of Scitica Y3, Township 14 Souii, Ranye O/ West of the Bth
P.H., £Y Paso County, Colorade, cald casement to be thirty five (35.00) faet

wide during construction with an additfonal flve (5.00) foot wide strip
: granted fer construction along and parallel with the Southerly boundary of
i te Tollowing described thirty (30.00) foot wide easement:

| . Compencing at the Southwest corner of satd Scction 14, (also being the South-

’ west corner of that tract as described 1n Book 2Y13 at Page 393 of said County
Records; thence M 00°57'09* W {ail bearings uscd herein are relative to those
in Skyway Northwest No. 3, Filing No. 1 4s recorded in Plat Book X-3 4t Page
10 of said County | :cords), along the West line of said Section 14, a distance
of 662,73 feet to e Nortiwest corner of said tract as described in Book

2113 at Page 393; .ence S 89°59'58" £ ¢lony the NHurth 1tne of said tract, a

distance of 664.7; feet to a boundary corner of saild tract of land as
described in Boo). 2781 at Page 133; thence S 00°14'00* £ along the boundary
of said tract, a distance of 179.80 fvet to the point -~ " yinning af the

ecsament herein described; thence N 50°01'12" €, a u  .anct of 187,15 feet;
thence N 78°07'33" E, a distance of 306,63 feet; thence S 0°52'24" E, a
distance 2f 30.CJ feet: thence S 79°07'36" 1, a distr~ce of 298.8B4 feet;
thence $ 50°0''12" W, a distance of 204,31 feet t. point on the boundary
Ttne of said trect as described fn Book 27B1 at Page 133; thence H 00°14'00" W
along said Vine, & distance of 39.02 feet to the point of veyinning. Safd
30.00 foot wide easement contatns 0.34 acres, more or less.

e e e e
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LEGAL DESCRIPTION HO. &

20" WIDE SEWER EASEMENT ACROSS PARK PRCUERTY:

A twenty (20,00) foot wide perpetual easement for the comstruction,
maintenance and operation of sanitary sewer lines together with all
neEessary structures, fixtures and attachments over, under and across

i a portion of those tracts of land as described in Book 2815 at Page

737 and Book 2647 at Page 213 through 215 of the £) Paso County Records
and located in the Soutiwest One-Quarter of Section 14, Township 14
South, Range 67 West of the 6th P.M., El Paso County, Colorado, said
easement being more particulerly described as follows:

Commencing at the Southwest corner of sald Section 14 and also tzing

the Southwest corner of that tract of land as described in Book 2113 at
Page 393 of said County Records; thence along the West and Nort" boundary
of satd tract the following two (2} courses: (1) thence K 00°57'09"
along the West lfne of said Section 14, a distance of 662.73 feet;

(2) thence 5 BY°59'56” E, a distance oi 664, 72 faet te @ peint on the
Northerly boundsry of that trsct & lang as doscrdted 1n Book 2781 at
Page 133 of said County Records; ihence continuing S 89°53'58" E along
said Mortherly boundary, & distance of 174.95 feet to the Horthwest
corner of that tract of land as described in Book 2315 at Page 137,
thence S 00°01'11* W aloag the West line of sald troct, a distance of
84.18 feet to a point o the Southerly line of & proposcd thirty (30.00)
foot wide drainage and initary scwer casement; thence N 79°07'36" E
along said Southerly 7 2, a distance of 115.09 feet 0 the point of
beginning of the easer 1t h--ein described: thence continutng N /9°

v a—pe

07'36* £ along the 1a' : described course, o distance of z4.75 feat;
thence S 73°58'15% E, a distance of 171.38 feet; thence § 77°53'21" E,

a distance of 193.45 fr2t; thence S 68°41°03" E, 4 distan 71.54
feet; thence N 73°54'57“ E, a distance of 288.89 feet; t' .uce ! 70°
46'07* E, a distance of 500.99 feet; thence S 54°35'26Y £, ¢ d stance

of 283.66 feet to a point an the West line of ti.t tract f land as
described in Book 2524 at Page 150 of said County Rec i the nce

S 00°34'19% W along said line, a distance of 24.37 feet; chence N 54°
35'26 W, a distance ot 243.74 feet; thence N 70°46'07" W, & Jdistance

of 491.78 feet; thence S 73°54'57" W, a distance of 289.30 feet; thence

: N 68°41'03“ W, a distance of 276.70 fecet; thence N 77°53'27" W, a

B distance of 197,37 feet; thence N 46°5B'15" W, a distance of 191.49 feet
r i to the point of beyinning. Said cayoment contains 0.79 acres, more or Tess.
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EASEMENT : /5\3
- [4%

THIS GRANT OF EASEMENT is made and executed this _7th K{\
day of March 71985, by the BOARD OF COUNTY COMMIS— \

SIONERS OF EL FASO COUNTY, (hereinafter “Grantor”™) to the CITY OF
COLORADO SPRINGS, a home-ruled city incorporated under the laws

of the State of Colorado and located in El Paso County, Colorado,
{hereinafter "Grantee"}.

FOR GOOD AND VALUABLE CONSIDERATION, the receipt of
which is hereby acknowledged, and as a result of a certain
Agrecment dated of even date between the BOARD OF COUNTY COMMIS-
SIONERS of El1 Paso County, Celorado, and DAVID R. SELLON &
COMPANY, a Coloradc corporation, the BOARD OF COUNTY COMMIS-
STONERS of El Paso County does hereby grant, bargain, sell,
convey and gquit claim a tempoxary and permanent easement to the
CITY OF CQLORADO SPRINGS as hereinafter described and subject to
the terms and conditions contained herein.

DESCRIPTION OF EASEMENT

Easement No. 1. A temporary construction easement
35 feet in width for the purposes of construction of an under-
ground sanitary and underground storm sewer system, which ease-
ment shall become a 30 foot wide permanent eascment following
construction for the purposes of maintenance, construction,
repair and replacement of an underground sanitary and underground
storm sewer, which easement is more particularly described on the
attached legal descriptions identified as Legal Description
No. 1 and Legal Description No. 3 incorporated herein by
reference as though fully set forth.

Easement No. 2. A temporary construction easement
20 fest in width for the purposcs of construction of an under-
ground sanitary sewer which easement shall become a 20 foot
permanent easement following construction for the purposes of
maintenance, con :truction, repair and replacement of an under-
ground eanitary sewer which temporary and permanent easements are
more particular:y described in the attached legal description
identified as legal Description No. 4 incorporated by reference
as though fully set forth,

PURPOSE OF EASEMENT

The temporary easement granted herein shall be solely
for the purposes of all initial construction and shall terminate
at the end of the construction period. Th~ Lermanent easements
granted herein shall be for the purposes c ijaintenance, repair,
service and replacement of the underground sanitary sewer and
underground storm sewer and all incidental purposes related
thereto, including the right of vehicular traffic that is inci-
dental to inspection and maintenance.

-1-




DURATION OF EASEMENT

Easements granted herein shall be perpetual and shall
commence from the date of the grant and shall run with the land
and be binding upon successors and assigns, provided however,
that sBaid easements shall terminate at any ¢ime upon their
permanant abandonment or if construction does not commence and be
completed within one (1) year from the date of this grant.

CONDITIONS .

These easements are conditioned upon the CITY OF
COLORACO SPRINGS providing all maintenance and repair of the
underground sewer and underground storm sewer, which maintenance
and repair will consist of revegetation of the easement areas.
Except for emergency xepairs, the CITY shall give notice to the
EL PASO COUNTY PARK DEPARTMENT in order to coordinate all mainte-
nance and repairs. Following all maintenance and repairs, the
CITY shall restore and revegetate the easement areas in accor-
dance with that certain Agreement between the BOARD OF COUNTY
COMMISSIONERS and DAVID R. SELLON dated of even date.

GRANTEE RIGHTS

The Grantee shall have the right to indicate to EL PASO
COUNTY that certain trees, brush, overhanging branches or other
vegetation needs to be cut, trimmed, controlled or otherwise
eliminated in order to remove obstructions which may injurxe or
interfere with the Grantee's use, occupation or enjoyment of this
easement and the operation maintenance and repaxr of the
Grantee's utility system. The Grantee shall have the right to
take such corrective measures as may be approved by the BOARD OF
COUNTY COMMISSIONERS or other designated representative of the
BOARD in order t.) remove said obstructions,

GRANTOR COVENANTS

The '.rantor covenants and agrees that no act will be
permitted within said easement which is inconsistent with the
rights herein granted; that no permanent buildings or structures
will be erected or constructed upon said easement; and that the
present grade or ground level of said ear ... will not be
changed by excavation or filling by more tlan «ne (1) foot
without the written consent of the Grantee; to coatrol and to the
extent reasonably necessary, to prevent the construction or
alteration within the limits of saicd ecaseme-nt, of land fills,
land excavations, or water impoundments v  -h might reduce the
safety of or cause a hazard to the operat. n of the Grantee's
facilities constructed within the easement hcrein granted.

-2
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THIS BASEMENT made and entered into the year and date
first above written.

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY

2 ol

ChairmMan and Commissioner to
Convey

By:

ATTEST:

“ipgputy CountyUClerk

STATE OF COLORADO )
) 88:
COUNTY OF EL PASO }

Subscribed and sworn to before me this 7rh_ day of

, 1985, by _rerry R Harris , Chair-
man of Ehe El Paso County Board of County Commissione:s and
attested to by noris Hardy + Deputy -County Clerk.

g ;
My Commission Expires: L’L(i?\'/iL/ i, 1GES

7’2(1"L(‘/\_/L/ / (/}(//)LL/I

Notary Puplic

i




REVISED: November 27, 1984

LEGAL DESCRIPTION NO. 1|
ORATNAGE AXD SEWER EASEMENT ACROSS EL PASO COUNTY PARKS:

A'thirty (30.00) foot wide perpetual eascment for the purposes of construction,
maintenance and operation of drainage lines and sanitary sewer lines together
with a1l necessary structures, fixtures aﬂd attachments over, under and across
34 portion of those tracts of Yand as described in Book 2647 at Page 214 and
Book 2781 at Page 133 of the E1 Paso County Records and located in the Northe
east One-Quarter of Section 22 snd tha Southeast One-Quarter of Section 15,

all in Township 14 South, Range 67 West of the 6th P.M., E1 Paso County,
Colorado, sald easemant to be thirty five (35.00) feet wide during construction
with an additional five (5.00) foot wide strip granted for construction along
and parallel with the Southerly baundary of the following described thirty
(30.00) foot wide easement:

Commencing at the Hortheast corner of Skyway Northwest No. 3, fFiling No. 1
33 recorded in Plat Book X-3 at Paga 10 of said County Records; thence

5 00°35'30" (a)) bearings are relative to said subdivision plat), along the
East Yine of safd subdivisfon, a distance of 128.58 feet to the point of
beginning of the easement herein described; thence N 77°14'23" £, a distance
of 233,70 feet; thence N 39°00'04“ €, a distance of 73.05 feet: thence

N 10°55'21* W, a dis:ance of 125,94 feet; thence N 52°45'11" E, a distance
of 205.35 feet; ther-:e N B6°44'23" E, a distance of 244.26 feet to a point
on the Hest Tine of vhat tract of land as described in Book 2113 at Page

393 of said County Records; thence S 00°57'09" F along said West line, a
distance of 30.02 feet; thence S 86°44'23" W, a distance of 233.88 feet,
thence § 52°45'11" W, a distance of 177.55 feet; thence ~ “2°55'21% £, a
distance of 121.28 feet; thence S 39°00'04” W, a distaice of 97.41 feet;
thence S 77°14'23" W, a distance of 251.22 feet to a point on the Easterly
Vine of safd Skyway Northwest No. 3, Filing No. 1; the-ce N 00°35'30* E
along said Easterly Vine, a distance of 30.83 feet . the point of beginning.
Satd thirty foot wide easement contains 0.6) acres, more or less.
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LEGAL DESCRIPTION NO. 3

DRAIHAGE AND SEWER EASEMENT ACROSS EL PASO COUNTY PARKS:

A thirty (30.00) foot wide perpetual easesent for the purposes of construction,
maintenance and operation of drainage lines and sanitany sewer lines together
with all necessary structures, fixtures and attachments over, under aznd across
a portion of those tracts of land as described in Book 2815 at Page 737 and
Book 2781 at Page 133 of the E1 Paso County Records and located in the South-
wast Ona-Quarter of Section 14, Township 14 South, Range 67 West of ths 6th
P.H., E1 Paso County, Colorado, said easement to be thirty five (35.00) feet
wide during construction with an additional five (5.00) foot wide strip

granted for construction along and paralle) with the Southerly boundary of

the following described thirty (30.00) foot wide easement:

Commencing at the Southwest corner of safd Section 14, (also being the South-
west corner of that tract as described in Book 2113 at Page 393 of satd County

. Records; thence N 00°57'09" W {a)1 bearings used herein are relative to those

{n Skyway Norttwest No. 3, Filing No. 1 as recorded in Plat Book X-3 at Page
10 of said County Records), along the West Yine of said Section 14, a distance
of 662.73 feet to th: Northwest corner of sald tract as described in Book

2113 at Page 393; thence $ 89°59'58“ -t along the North line of said tract, a
distance of 664.72 * :et to a boundary corner of sald tract of land as
cescribed in Book 2/81 atv Page 133; thence § 00°14'00" E along the boundary
of said tract, a d-stance of 179,80 fuet to the point of beginning of the
easement herein described; thence N 50°01'12* £, a distance of 187.15 feet;
thence N 78°07°36™ £, a distance of 306,63 feet; thenr- = 15°52'24" E, 3
distance of 30.00 feet: thence S 79°07'36" W, a distance of 298.84 feet;
thence S 50°01°'12" W, & distance of 204,31 feet to a paint on the boundary
line of said tract as described {n Book 2781 at Page '.3; thence N 00°14'00" W
along sald line, a distance of 39,02 feet to the po.. of beginning. Satd
30.00 foot wide easement contaims 0.34 acres, more or }ess.
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LEGAL DESCRIPTION NO. 4

20' WIDE SEWER EASEMEMT ACROSS PARK PROPERTY:

A twenty (20.00) foot wide perpetual easement for the construction,
paintenance and operation of sanitary sewer iines together with all
neEzssary structures, fixtures and attachwments over, under and across

2 portion of those tracts of land as described in Book 2815 at Page

737 and Book 2647 at Page 213 through 215 of the El Paso County Records
and located in the Southwest One-Quarter of Section 14, Township 14
South, Range 67 West of the 6th P.H., E1 Paso County, Colorado, said
easement being more particularly described as follows:

Commencing at the Southwest corner of sald section 14 and also being

the Southwest corner of that tract of land as described in Book 2113 at
Page 393 of sald County Records; thence along the Hest and North boundary
of said tract the following two {2) courses: (1) thence N 00°57'09" W
along the West 1ine of satd Section 14, a distance of 662.73 feet;

(2) thence S B9°59'58% E, a distance of 664,72 feet to @ point on the
Hortherly boundary of that tract of land as descri ted in Book 2781 at
Page 133 of said County Records; thence continuing S B3°59'58" E along
said Northerly boundary, a distance of 174.95 feet to the Northwest
corner of that tract of land as described in Book 2815 at Page 7375
thence S 00°01'11" ¥ along the West line of safd tract, a distance of
B84.18 feet to a point on the Southerly line of a proposed thirty (30.00)
foot wide drainage and sanitary sewer easement; thence N 79°07'36" ¢t
along said Soutberly line, a distance of 115.09 feet to the point of
beginning of tt> easement herein described; thence continuing M 79°
07'35" £ along the last described course, a distance of 24.75 feet;
thence S 46°50,'15% E, a distance of 171.38 feet; thence S 77°53'27° E,

a distance of 193.45 feet; thence § 68°41'03% E, a distance of 271.54
feet; thence N 73°54°'57" €, a distance of 288,89 feet: thence s 70°
46'07* E, a distance of 500,99 feet; thence S 54~-."26" E, 2 distance
of 283.66 feet to a point on the West line of that tract of land as
described in Book 2524 at Page 150 of sald County Records; thence

S 00°34'15" W along said line, a distance of I 7 feet; thence N 54°
35'26" W, a distance of 294.74 feet; thence N 70°46'07° ¥, a distance
of 491.78 feet; thence S 73°54'57* W, a distance of 289.30 feet; thence
N 68°41'03" W, a distance of 276.70 feet; thence N 77°53'27" W, &
distance of 197.37 feet; thence N 46°58'15" W, a distance of 191.49 feet

to the point of beginning. Said easement contains 0.79 acres, more or less.
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LEGAL DESCRIPTION (ExB)

A CONSERVATION EASEMENT IN AND TO THAT PORTION OF THE
NE1/4 OF SECTION 23 IN TOWNSHIP 14 SOUTH, RANGE 67 WEST
OF THE 6TH P.M., EL PASO COUNTY, COLORADO, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST
QUARTER OF SAID SECTION 23, THENCE NORTH 88 DEGREES 13
MINUTES 14 SECONDS EAST ALONG THE NORTH LINE THEREOF, A
DISTANCE OF 10.0 FEET; THENCE SOUTH 1 DEGREE 22 MINUTES
46 SECONDS EAST, A DISTANCE OF 1000.00 FEET TO A POINT ON
THE EASTERLY R.O.W. LINE OF A COUNTY ROAD KNOWN AS 21ST
STREET, SAID POINT BEING THE POINT OF BEGINNING; THENCE
CONTINUE ALONG SAID EASTERLY R.O.W. LINE, SOUTH 1 DEGREE
22 MINUTES 46 SECONDS EAST, A DISTANCE OF 1621.59 FEET TO A
POINT ON THE SOUTH LINE OF SAID NORTHEAST QUARTER, SAID
POINT BEING 10.0 FEET EAST OF THE SOUTHWEST CORNER
THEREOF: THENCE NORTH 88 DEGREES 24 MINUTES 35 SECONDS
EAST ALONG THE SOUTH LINE THEREOF, A DISTANCE OF 2605.83
FEET TO THE SOUTHEAST CORNER OF SAID NORTHEAST
QUARTER: THENCE NORTH 1 DEGREE 38 MINUTES WEST ALONG
THE EAST LINE THEREOF, A DISTANCE OF 1355.96 FEET TO THE
SOUTHEAST CORNER OF THAT CERTAIN TRACT HERETOFORE
CONVEYED TO THE CITY OF COLORADO SPRINGS, COLORADO BY
VIRTUE OF DEED RECORDED JANUARY 18, 1927 IN BOOK 791 AT
PAGE 209; THENCE SOUTH 83 DEGREES 48 MINUTES WEST, A
DISTANCE OF 325.4 FEET TO THE SOUTHWEST CORNER OF SAID
CITY TRACT, THENCE NORTH 1 DEGREE 38 MINUTES WEST ALONG
THE WESTERLY LINE OF SAID CITY TRACT, A DISTANCE OF 1219.24
FEET TO A POINT 80 FEET SOUTH OF THE NORTH LINE OF SAID
SECTION 23: THENCE SOUTH 88 DEGREES 13 MINUTES 14
SECONDS WEST, PARALLEL TO AND 80 FEET SOUTHERLY OF THE
NORTH LINE OF SAID SECTION 23, A DISTANCE OF 1270.20 FEET;
THENCE SOUTH 1 DEGREE 22 MINUTES 46 SECONDS EAST, A
DISTANCE OF 920.0 FEET;: THENCE SOUTH 88 DEGREES 13
MINUTES 14 SECONDS WEST, A DISTANCE OF 1000.0 FEET TO THE
POINT OF BEGINNING, EL PASO COUNTY, COLORADO, EXCEPT
ANY PORTION THEREOF LYING WITHIN DEEDS RECORDED
JANUARY 29 1987 IN BOOK 5309 AT PAGE 1079 AND RECORDED
JANUARY 11, 2005 AT RECEPTION NO. 205005121.



10.

1.

12.

13.

14.

15.

B-7 excePTIonNs (BRB)
Any facts, rights, interests, or claims thereof, not shown by the Public Records but
that could be ascertained by an inspection of the Land or that may be asserted by
persons in possession of the Land.

Easements, liens or encumbrances, or claims thereof, not shown by the Public
Records.

Any encroachment, encumbrance, violation, variation, or adverse circumstarice
affecting the Title that would be disclosed by an accurate and complete land survey of
the Land and not shown by the Public Records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter
furnished, imposed by law and not shown by the Public Records.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first
appearing in the public records or attaching subsequent to the effective date hereof
but prior to the date of the proposed insured acquires of record for value the estate or
interest or mortgage thereon covered by this Commitment.

(a) Taxes or assessments that are not shown as existing liens by the records of any
taxing authority that levies taxes or assessments on real property or by the Public
Records; (b) proceedings by a public agency that may result in taxes or assessments,
or notices of such proceedings, whether or not shown by the records of such agency
or by the Public Records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts
authorizing the issuance thereof; (c) water rights, claims or title to water, whether or
not the matters excepted under (a), (b), or (c) are shown by the Public Records.

RESERVATIONS AS CONTAINED IN PATENT OF THE UNITED STATES RECORDED
MARCH 12, 1874 IN BOOK K AT PAGE 111.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED SEPTEMBER 29, 1954, IN BOOK 1455 AT PAGE 492.

RIGHT OF WAY EASEMENT AS GRANTED TO SKYWAY PARK, INC. IN INSTRUMENT
RECORDED JULY 29, 1963, IN BOOK 1967 AT PAGE 852.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED AUGUST 05, 1966, IN BOOK 2142 AT PAGE 824.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED AUGUST 05, 1971, IN BOOK 2427 AT PAGE 26.

RIGHT OF WAY FOR ROAD AS CONTAINED IN DEED RECORDED SEPTEMBER 12,
1972 IN BOOK 2522 AT PAGE 431.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED DECEMBER 12, 1973, IN BOOK 2621 AT PAGE 364.

RESERVATIONS AS CONTAINED IN QUIT-CLAIM DEED RECORDED DECEMBER 31,
1973 IN BOOK 2647 AT PAGE 213.



16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

TERMS, CONDITIONS AND PROVISIONS OF ORDINANCE ANNEXING TO THE CITY OF
COLORADO SPRINGS RECORDED DECEMBER 28, 1978 IN BOOK 3124 AT PAGE 387.
ANNEXATION MAP IN CONJUNCTION THEREWITH RECORDED DECEMBER 28, 1978
IN BOOK 3124 AT PAGE 392.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED OCTOBER 20, 1986, IN BOOK 5255 AT PAGE 1357.

RIGHT OF WAY EASEMENT AS GRANTED TO STATE OF COLORADO, DEPARTMENT
OF INSTITUTIONS IN INSTRUMENT RECORDED SEPTEMBER 28, 1988, IN BOOK 5558
AT PAGE 1262.

RIGHT OF WAY EASEMENT AS GRANTED TO STATE OF COLORADO, DEPARTMENT
OF INSTITUTIONS IN INSTRUMENT RECORDED SEPTEMBER 28, 1988, IN BOOK 5558
AT PAGE 1270.

RIGHT OF WAY EASEMENT AS GRANTED TO STATE OF COLORADO, DEPARTMENT
OF INSTITUTIONS IN INSTRUMENT RECORDED SEPTEMBER 28, 1988, IN BOOK 56558
AT PAGE 1277.

TERMS. CONDITIONS AND PROVISIONS OF RESOLUTION NO. 11-239 RECORDED
JULY 22,2011 AT RECEPTION NO. 211070651.

TERMS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND EASEMENTS AS
SET FORTH AND GRANTED IN REVOCABLE NON-EXCLUSIVE EASEMENT FOR USE
OF COUNTY PROPERTY FOR THE BENEFIT OF A BEAR CREEK PARK INTAKE AND
PUMP STATION FACILITY RECORDED AUGUST 15, 2011 UNDER RECEPTION NO.
211078691,

TERMS, CONDITIONS AND PROVISIONS OF RESOLUTION 13-168 RECORDED APRIL
17, 2013 AT RECEPTION NO. 213049652.

RIGHTS OF OTHERS IN AND TO THE CONTINUED AND UNINTERRUPTED FLOW OF
BEAR CREEK AS THE SAME MAY COURSE THROUGH THE SUBJECT PREMISES AS
EVIDENCED BY EL PASO COUNTY ASSESSOR"S MAP.

TERMS, AGREEMENTS, PROVISIONS, CONDITIONS, OBLIGATIONS AND EASEMENTS
AS CONTAINED IN THE CONSERVATION EASEMENT FROM THE EL PASO COUNTY
PARK AND RECREATION DISTRICT, OF EL PASO COUNTY, COLORADO TO THE
PALMER LAND TRUST RECORDED Qe 22,24AT RECEPTION NO. ZYANNF AS2, -
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w455 m‘cs 499 Received Soptember 29, 165¢ af 10;21 &.x
Reoeption No.. 936866 Charles Ozias Heoo;der

GRANT OF RIGHT-OF-WAY

. RECEIVED of the City 0 Coronana Sprincs the sum uf;_QNEAND NQ 100THS

T

R S 1! p—— allars, in cunsideration of i i . N

(3.1..00 —) Dallars, g which the undersigned hereby gn ¢ City of Colorado

- - consic grnnts to th y Springs,

successors nod assigns, & perpetual right-of-way und easement (or the Inylng, construction and mlnihlcr\an:le of (1) ]l r‘
elect

e
ORI ing 53Ty i i
3 ne, including necessary poles, wites and fixtures, guys aad anchars, (2) pipe line for water, gus or sewage, togethet
B A g e
SR necessary fistures and attachients, over ond across . _Enat_5 faet of N E_1/4 Section-23, Town ship. e
e : )
..J . 14 _South, Range. 67_We at,_El Paso.County,-State-ef Colorade
ef. T

said line 16 Le constructed us nearly as may be along the following described conter ilpe:

togrthee with the right (o enter upon said property for the purpose of making repaits and replacements to said line. Said
st extent possible with the use of the surface of said properly,

tv be cunstiucted in such a way as (o inteclere to the lea
ntry upon the above described

line
he owner fur any damages caused by an el

with the understanding ihst the City will rcimburse ¢
praperty for the purpose of repairing or maintalning sald line.

In WiTNESs Wherror, the undersipned have hereunto sel_by lu_rnpresanlalive'._“bnnd_ and seal-. this

19th day ofe o . dly o~ ,ADI% 5L
COUNTY OF EL PASO,

WIINESS: STAYE OF COLO?O
— m_;/f'ﬁ%//m (Sear)
R4

AW AL
, {Srar)

(SEAL)

Stare 0¥ COLORADO,
Counry or Er Paso,\*

acknowledged befote me by.—.. -F, F.. MONK,..CHAIRMAN
Board of County Cormmmigpioners,
her AD. 1954 . ¢~ Pago County, Colorado

P

:' -\ " r/L// AQJJ (/:1"‘/" — ‘Z-.".

ﬂ JACK A, MCCUZLOUGH Notary P“MV

.commiseion oxpiros
7 April 21, 1956
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Ratohvod of. el do'dock. 22, M. U290 1o
1818 o
Revopiinn No, S IVCAT s Riier poae

HUED( 198 7 FABE 852

"""" RICIL OF--UAY - )

THIS DEED, Made this 7th day of July, fo the year of our Lord one
thousand nin2 hundred and sixCy-three, between EL PASO COUNTY, an organizud
County within the State of Colorado, of the first part, and SKYWAY PARK, INC.
a corporstion duly organized and cxlsting under and by virtue of Lhe lawe of
the State of Colorado, of the aecord part,

WIUINESSETH, That the said porty of the first part, for and {n con-
sidecation of the aum of ONE DOLLAR {$1.00) and other good and valuable con-
siderastiong, to the sald party of the first part, {n hand paid by the said parcy
of the second part, the receipt whereof is hereby confessed and acknowledpged,
las sold, conveyed and Quit-Claimed, and by thesc presents does scll, convey
and Quit-Claim unto the said party of the second part, fts successors and
assigns, For the Purpose of Matntatning Thereon n Sanitary Sewer , all the
following described land situate, lying and being In the County of El Paso
and State of Colorado, to-wit:

A tract of land 20 feet wide lying 10 feet each side of

cire foiluwing describes llne situate {w NEY Secttsn 23,

Townghip 14 South, Range 67 West of the 6th P.M. and des-

cribed gy follows: Commencing at the SW corner of the

NEY Section 23, Townahip '4 South, Range 67 West of the 6th P.M.,
thence Easterly on the South line of said WEY a distance

of 764.B4 feet, thence angle left 92°31' Northeasteriy a

di{gtance of 280 fcet.

TO HAVE AND TO HOLD THE SAME, and all the estate, rigbt, titiv
and [nluerest of the sald party of the first part, for the uses and purposes
hereinabove speclfied.

B IN WITNESS WHEREOF, The said party of the first part has hereunto
“set tts hand and seal the day and year [ivst above written.
2

EL PASO COUNTY

. d
A By /-'jﬁ/z‘,ﬁ// R )’77%’/.;4/”»,.

"”ﬂ;' /Commxﬂsioncr to Convey
T
f o WO
STATE OF COLOMADO )
SS.
COUNTY OF Il PASO )
I du hereby certify that _ ¥eith 9, Mcburney , pergonaily

known to me to be the person whoge name {s subactibed to che foregotng decd,
appcared before me thlg day in person and acknowledged that he signed, sealed
and deli.ered the foregolng deed as his free and voluntary act and deed for
the vaes and purposea specifled therein,

. Given under my hand and Notarial Seal, Chis 25th day of July, 1963,

Y, My comniasion explres: 9-21-63

Natary Pulilic
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RECEIVED of the City of Colorndo Springs the sum of _ TEN AND NC/100THS

(5_10.00 ) Dollavs, in considerazion of uhich the
undersfgned hereby prants to the City of Colovado Springs, iLs successors ang
assigns, a perpetunl vighe of way ond easement for the construction, maintenante
and operatien of elecuvical lines, including necessavry poles, #eHuRteety
wives, puys, anchors erd fixtures, vanults, pipciines {or water, gas ar scuage,
together with necessary fixtuves and atvachments, over, undev and acvoss_a portion
of the South-half of Section 14 and the Northeast quarter of Section 23 all in
Township 14 South, Range 67 Vest of the &th P,M,, Fl Pase County, Colorado,

Said Right of Way and Easement to be ten (10) feet in wddth five (5) feet
on each sida of a centerline, unlaess otherwise deaignated, described as
follows:

Cormencing at the Southeast corner of said Sectlon 14; thonce Southerly
along the East line of said Section 14 extended Southerly a distance of
65 feet to the true point of beginning of Right of Way and Easement
centerline; thence angle right Westerly parallel to the South line of
soid Section 14 and the North line of maid Section 23 a distance of

2586 feet; thence angle right 06°20' a distance of 255 feet; thence angle
right 14°15' a distance of 753 feel; thence argle right 08°28' u distance
of 425 fuet to terminus of Right of Way and Fasement centerline,

There shall be anchor guy Right of ¥ay and Fasements, 5 feet in width
and 30 feet 1in length extonding Southerly frcw the aforementioned angle
points cf (4°15' and 0go28',

Excepting from the above that portion contained within dedicated rcads or
streets,

togeliier with the rvight to enter upen said propersy for the puvpose of mallng
tepaivs and replacements vo said liaes.

And also hereby prant unto said grantee, the sight (o trim any trees which
may interfere with the construcifon and epevstion of said eleccvical lines, also
the right to oermit the attachment of wices and fixtures of any other company
te sald poles oo wowaps fo. rolephone service.

It 15 undevutood Lhat the City will reimburse the omeor (or any damages
caused by an entry upon he above described nropevey {nc the puvpore of installing,
rerairing or maintaining said inscaltacions,

LOATTGLSS TR

nOF, rthe undersigned have heveuntio set their

hand 6 and scal this___ Uth day of August ,A.D.19_66
¢ ¢ , BOARD OF COUNTY COMIMISSIONERS
L 7’-/ﬂ - Pg) COUNTY, COLORALQ
e, s i c,/‘g;j s . y ,(SLAL)
Cliler-’ Deputy Loufrly Ciern a7 . . yha:?.n
— F /‘ /(7‘./(/4///;/ ‘go:'l:gswnég*;mm.
WA st
. /7 Clomissioner
5.ate of Colerado,} ., , {(SEAL)
County of =l Paso,) =~
The favegaing instvoment wnz achnovuledped Lefore me this_ ek day of
Aupust , 1266 , by Keith D, McBurney, Chairman of the

Board of County Commisslaners; Rodger M. Tay, Commissioner and
C. H, Bigkley, Commigsioner, and Horman C. l'oote, Chief Deputy County
Clerk.

1ty
My comm{astonienpives 9-6-67 . _ .
¢

iy . L
vOBnLIe T
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GRANT OF RIGHT OF WAY

RECEIVED of the CITY OF COLORADO SPRINGS, STATE OF COLORADO, the sum of
ONE AND NO 100/THS ($1.00) DOLLARS, in consideration of which the undersigned,
hercinafter called "Grantor," hereby grants to the CITY OF COLORADO SPRINGS,
hereinafter called "Grantee,” do hereby grant, sell and convey unto Grantee,
its successors and nssigns, a perpetual Right of Way and Easement for
construction, maintenance and operation of electrical lines, including
necessary poles, vaults, wires, guys, anchors, together with necessary fixtures
and attachments, said Right of Way and Easement being described us follows,
to wit: over and across a portion of Section 23, Township 14 South, Range 67
West of the 6th P.M., El Paso County, Colorado, to wit:

1. The Northerly eighty (80) feet of the Northeast Quarter
of the Northwest Quarter of said Section 23.

~

The Southerly fifty (50) feet of the Northerly eighty
(80) fect of the Northeast Quarter of said Section 23,
excepting the Easterly 205.40 feet thereof.

3, Commencing at the Northeast corner of said Section 23;
thence Westerly along the Northerly line of said Sectiom
23, a distance of 325.40 feet; thence angle left 90°00'
Southerly, a distance of 30.00 feet to the true point of
beginning of the tract herein described; thence anglc left
90%00' Easterly and parallel to said Northerly line of
said Section, a distance of 120.00 fect; thence angle
right 90°00' Southerly a distance of 120.00 feet; thence
angle Tight 90°00' Westerly a distance of 40.00 fecet;
thence angle left 90°00' Southerly, a distance of 99.30
feet; thence angle right 50000' Westerly, a distance
of 80.00 feet; thence angle right 90000' Northerly, a
distance of 219.30 feet to the point of beginning.

4. Commencing at the Northeast corner of said Section 23; thence
Westerly along the Northerly line of said Section 23, a
distance of 325.4 fcet; thenco S 1938' E, a distance of
780,00 feet to the true point of beginning of the tract
herein described; thence S B3048' W, a distance of 40.00
feet; thence § 1038' E, o distance of 120.00 feet; thence
N 83948' E, a distance of 40.00 feet; thence N 1938' W,

a distance of 120.00 feet to the point of beginning.

Over and across a portion of Section 1S, Township 14 South, Range 67
West of the 6th P.M., El Paso County, Colorado. Said Right of Way and
Easement to be eighty (80) feet in width, forty (40) feet each side of

a centerline described as follows:

5, Commencing at the Center of said Section 15; thence
S 0°32'30" W, a distance of 462.10 fcet along the
Nerth-South centerline of said Section 15; thence
S 64932'00" W, a distance of $50.34 feet; thence
N 47°10'00" W a distance of 320.00 feet to thc true
point of Leginning of said centerline; thence
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s 47°10'00" E, a distanco of 320.00 feo:; thence

S 79°38'00" E, 2903,00 foet, poTe OT loss, to a paint

lying 40.00 feot Wost of, and 50.00 feet North of, the

Southeast covner of the.Northonst Quarter of the South-

east Quarter of said Section 15; thence Southerly parallel

to, and 40,00 feet distont from, the East line of Section

15, to intersesct the South line of said Section 15 at a point

40 00 feet Westerly from ‘the Southeast corner of said Section 15,

6. Commencing at the Southeast corner of the Northeast Quarter
of the Southeast Quarter of said Section 15, Township 14
South, Range 67 West of the 6th P.M., El Paso County,
Colorado; thence Northerly along the East line of said
Section 15, a distance of 10.00 feet to the true point of
begirning of the tract heroin described; thence continuing
on_last mentioned courss 120.00 feot; thence angle left
90%0" Wosterly, a distance of 120.00 feet; thence angle
left 90000! Southerly, a distance of 120.00 fest; thence
angle left 90°00' Easterly a distance of 120.00 feet to the
point of beginning.
together with the right of ingress and egress to and from sold Right of Way
and Easement in the exercising of rights herein granted. That no building or
structures shall be constructed on said Right of Way and Eazsement by Grantor
(or property owner) without Grantee's written consent. Grantec shall have the
right to trim or remove any trees and undergrowth, within Right of Way, which may
interfere with construction, maintenance or operation of said lines, where necessary.
It is understood that the Grantee will reimburse the Grantor (or property
owner) for any damages caused by entry upon the above described Right of Way and
tasement for the purpose of construction, maintenance and operation of said lines.
It i5 expressly understood and agreed that E1 Paso County reservos the right
at any time to use the Northerly twenty (20) feet of that portion of the Right of
Way granted herein described under Paragraph 7 abtovc should the County at any time
deternmine it is necessary for the widening of Gold Camp Road and that said twenty
(20) feet may be used as part of said Gold Camp Road System.
IN WITNESS NHERhOF the undersigned have hercunto set _thei-hand

and sealsg s‘*"‘” 5th day of  August , A.D. 1971,

00;«,\ 3

EL PASO COUNTY
By ;lc;/-/ —l. 71»;1,

irman of the Board of County
Comnissioners

 %mewMymuk

STATE OF COLORADO ™ )

Ss
COUNTY OF EL PASD )

The foregoing instrument was acknowledged before me this 5th day of

August , 1971, by James R, Ross as Chairman of the
Board of County Comrissioners and yerna Fellner E?}E‘lta’k and
Recorder of E1 Paso County
. yy‘ﬂdmié'z,l,on Expires: Q (A rclH e Q?/d’r’ﬂ —////k
3 NOTARY PUBLIC
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GRANT OF RIGHT OF WAY

RECEIVED of the CITY OF COLORADO SPRINGS, STATE OF COLORADO, the
sum of ONE AND NO/1DOths DOLLARS ($1.00), in consideration of which
the undersigned, hcreinaftor called "Grantor", hereby grants to the CITY
OF COLORADD SPRINGS, hereinafter called 'Grantee", do heroby grant, sell,
and convey unto Grantee, its successors and assigns, a perpetual Right of
way and Eascment for construction, maintenance and operation of sewer lines,
including necessary pipes, together with necessary fixtuves and attach-
ments, said Right of Way and Easement being described as follows, to wit:

Undcr and across a portion of the Northeest one-quarter of Section
23, Township 14 South, Rangs 67 West of the 6th P.M., E1 Paso County,
Colorado.

Said casement to be thirty (30) feet in width, fifteen (15) feet
each side of the following described centerline:

Commencing a8t the Northeast corner of said Section 23; (all bearings
used in this description are relative to the North line of the Northwest
one-quarter of section 24 which was assumed to be N 89°56'57" E); thence
s 25019742 W, 753,95 fest to the point of beginning of the said center
line to be descrihed: Thence N 88°1§'39” W, 275.76 feet to the terminus
of this centerline description, said point being an existing manhole
which lies 5 41%37'37" W, 500.49 foet from the said Northeast corner of
Section 23.

Together with the right of ingress and egress to and from said Right of
Wuy and Eascment in the exercising of rights hercin granted. Thatlno building
or structures shall be constructod on said Right of Wey and Easement by
Grantor (or property owner) without Grantee's written consent, Grantee
shall have the right to trim or remove any trees and undergrowth, within
Right of Way, which may interfere with construction, maintenance or
operation of said lines, whore necessary. It is understood that the Grantee
will reimburse the Grantor (or property owner) for any damages caused by
entry upon the above: described Right of ifay and Easement for the purposc

of construction, maintenance, and operations of said lines,

page 1 of 2 Pages
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IN WITNESS WHEREQOP, the undersigned have hercunto sot éﬁ&’;h“"dEL

and seal _, this X/ day of W , A.D, 1973,
N

TR BL PASO COUNTY

aiTnfan of’éﬁe Board of County
Cpmuissionsrs and

\/,Cg::issionor to Convoy

Deputy Clerk and Recorder

STATE OF COLORADO }
ss
COUNTY OF EL PASO )
The foregoing instrument was acknowledged before me this 7/ day

of Cékcﬂ,ctﬂ;[ , 1973, by John B. vaeth
=
, as Chairman of the Board of County Commissioners and
verna Feilner , as Deputy Clerk and Recorder

of El Paso County.

e 2
4 '(/"m{— />"‘s{ AR L
NOTARY PUBLIC
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EASEMENT §&

THIS GRANT OF EASEMENT is wade and exeocuted this )Lj
day of %&b b%?‘—- ., 1986, by the BOARD OF COUNTY .
COMMISS ERS OF EL PASO COUNTY, (hereinafter "Grantor") to the
CITY OF COLORBADO SPRINGS, a home-ruled eity incorporated under the

laws of the State of Colorado and located in El Paso County,
Colorado, (hereinafter "Grantee".) -

FOR GOOD AND VALUABLE CONSIDERATION, the receipt of
which is hereby acknowledged, and as a result of a certain
Agreement dated of even date between the BOARD OF COUNTY
COMMIBSIONERS of El Paso County, Colorado, and SCURR MESSENGER
LUNDQUIST & ASSOICATES, an Arizona General Partnership, the BOARD
OF COUNTY COMMISSIONERS of El Paso County does hereby grant,
bargain, sell, convey and quit claim a temporary and permaaent
easement to the CITY OF COLORADO SPRINGS as hereinafter described
and subject to the terms and conditious contained herein.

DESCRIPTION OF EASEMENT

Easements A temporary construction easement 50 feat in
width for the purpose of construotion of an underground sanitary
sewer which easement shall become a 20 foot permanent easement
o following construotion for the purposes of maintenance, repair and
oY replacement of an underground sanitary sewer, which temporary and
’ permanent easements are more partiocularly desoribed in the
attached legal desoription identified as Attachment A inoorporated
by reference as though fully set forth.

PURPOSE OF EASEMENT

The temporary easement granted herein shall be solely
for the purpose of initial construction and shall terminate
at the ond of the construction period. The permanent easements
granted herein shall be for the purposes of maintenance, repair,
gervice and replacement of the underground sanitary sewer and all
incidental purposes rslated thersto, 1noluding the right of
vehioular traffioc that is inoidental to inspection and
mairtenance.

DURATION OF BASEMENT

The permaneut easement granted herein shamll be perpetual
and shall commence from the date of the grant and shall run with
the land and be binding upon suecoessors and aasigns, provided
however, that said easement shall terminate at any time upon
thelr permanent abandonment; or if oonstruction does not commence
and be completed within one (1) year from the date of this grant,
the COUNTY, without recourse of the applicant and/or the CITY,
may vacate the easement.

The tewmporary easement granted herein shall be in effect
for one year (1) following the date of approval of this document.

CONDITIONS

These easements are oconditioned upon the CITY OF
COLORADO SPRINGS providing all maintenance and repalr of the
underground sewer, whioch maintenance and repair will consiat of
revegetation of the easement area. Except for emergency repairs,
the CITY shall give notice to the EL PASO COUNTY PARK DEPARTMENT
in order to coordinate all maintenance and repairs. Following all
maintenance and repalirs, the CITY shall restors and revegetate the
easement area in accordance with that certain Agreement between
the BOARD OF COUNTY COMMISSIONERS and SCURR MESSENGER LUNDQUIST &
ASSOICATES dated of even date.

Title Data, Inc. LG SKL12124 EL 1469309-1986.001
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GRANTEE RIGHIS

The Grantee shall have the right to indioate to EL PASO
COUNTY that certain trees, brush, overhanging branches or other
vegetation needs to be cut, trimmed, oontrolled or otherwise
eliminated in order to remove obstructions which may injure or
interfere with the Grantee's use, occupation or enjoyment of this
easement and the operation maintenance and repair of the Grantee's
utility system, The Orantee shall have the right to take such
corrective measures as may be approved by the COUNTY PARK
DEPARTMENT in order to remove said obstruotions.

GRANTOR COVENANTS

The Grantor covenants and agrees that no act will be
permitted within said easement which is inconsistent with the
rights herein granted; that no permanent bulldings or structures
will be erected or constructed upon said easement; and that the
present grade or ground level of said easement will not be changed
by excavation or filling by more than one (1) foot without the
written consent of the Grantee; to control and, to the extent
reasonably necessary, to prevent the construction or alteration
within the limits of said easement, of land fills, land
excavations, or water impoundments which might reduce the aafety
of or cause a hazard to the operation of the Grantee's facllitles
oconstructed within the easement herein granted.

VACATION OF PRIOR EASEBMENT

Easement that was granted by the BOARD OF COUNTY
COMMISSIONERS on June 25, 1981, and that was filed by the Clerk
and Recorder in Book 345é. pages 905 and 906, is hereby recinded
and vacated.

THIS EASEMENT made and entered into the year and date
first above written. :

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY

to Convey

ATTEST:

Deputy County Cle#tk
STATE OF COLORADO )

) 88,
COUNTY OF <L PASO )

Subsgribed and sworn to before me this 0™ day of

(i L&Q" , 1986, by . 7 , Chairman
of the El Paso Coynty Board of County Commiseioners and attested
to by L aYe) &rid , Deputy County Clerk.

ﬂ'ﬁgmmlaaion Expiraesi MVc“"““*“"".‘.E!‘?.""5““‘°—'—'—°£, .o
|

Yy,

4,

(SEABY,cvesors, Op %,
2580 e, 00, .
oo @ PSRN MNameon (. LBora
§9; 193 .
=,3{. Egg ;3§ Notary Publ .
'-‘;_’4.' 27 NY 5 q§ !
U it 30 S, Cormens
ﬂqﬁ t)"\ 9“}1

W <- L. aléo S‘py I‘ 0 80703
6‘9«‘7—6;/5
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ATTACHMENT A

All of that portion of the following described easements
lying within those tracts of land described in Book 2647 at Pages
217 and 218 and in Book 3304 at Page 523 of the records of El
Paso County, Colorado.

A permanent easement 20 feet in width for the
construction and maintenance of a sanitary sewer main together
with a temporary construotion easement 50 feet in width, in the
North half of Section 23, Township 14 South, Range 67 West, of the
6th P.M., in the City of Colorado Springs, El Paso County,
Colorado, said permanent easement lying 10 feet on each side and
said temporary construction easement lying 25 feet on each side of
the following described centerline:

Commencing at the northeast corner of said Section 23
LT (basis of bearing is the East line of said sectlon 23 being

o S01938'E as per book 2647 at Page 218 of said Records of El Paso
County, Colorado); thence SO01°3B8'E, along said Eaaterly line
989.73 feet; thence S88°22'W, 5.90 feet to the point of beginning
of the said centerline, sald point of beginning being on an
existing sewer line whose right of way is desoribed in Book 2619
at- Page 404 of said El Paso County Records; thence S17°39'54"W,
336 feet; thence N70°49'24"W, 400.00 feet; thence NBTohg 24"y,
400,00 feet; thence N89°U49*'36"y, 400.00 feet; thence N80°49 36",
280.00 feet; thence $81°55'24"y, 361.00 feet; thence S61°55'00"W,
400,00 feet; thence S44°35'06"W, 400,00 feet; thence SO0°41'48"E,
400,00 feet; thence S69°42'06"W, 400.00 feet; thenace s68°56°12"y,
173.00 feet to point of intersection with existing eight (8)

inch sanitary sewer; thence continuing on same bearing a distance
of 50.00 feet for the construction easement, and 20.00 feet for
the permanent easement.

The temporary construction easement shall be in effect
for one (1) year following the recording date of this document.

Title Data, Inc. LG SKL12124 EL 1469309-1986.003
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Resolution No. 88-2i4| Land Transfer-19

EASEMENT

THIS GRANT OF EASEMENT is made and executed this “7' — day of

M, 1988, by theé BOARD' OF COUNTY COMMISSI L PASO
TY{ (hereinafier “Grantor") to the State of Colorado Department of
Institutions (hereinafter “Grantee!).

FOR GOOD AND VALUABLE CONSIDERATION, the receipt of which is hereby
acknowledged, and as a result of a certaln Agreement dated of even date
between the BOARD OF COUNTY COMMISSIONERS of El Paso County, Colorado, and the
STATE OF COLORADO, +the BOARD OF COUNTY COMMISSIONERS of El Pasc County does
hereby grant, bargain, sell, convey and quitclaim a parmanent easement to the
STATE OF COLORADO as hereinafter described and subject to the terms and
condi tions contained herein. . .

200K 5558 PAGE1262

DESCRIPTION OF EASEMENT

A permanent easement for the purposes of construction, mainterance,
repair and replacement of a fire lane access road, which permanent easement is
more particularly described in the attached legal description identified as
Attachment A incorporated by reference as though fully set forth.

PURPOSE OF EASEMENT

The permanent easement granted herein shall be for the purposes of
fire lane access, including the right of vehicular traffic that is incidental
to inspection and maintenance.

DURATION OF EASEMENT

The permanent easement granted herein shall be perpetual and shall
commence from the date of the grant and shall run with the land and be binding
upon successors and assigns provided, however, that said easement shall
terminate at any time upon their permanent abandonment; or if construction
does not commence and be completed within one (1) year from the date of this
grant, the GRANTOR without recourse of the GRANTEE, may vacate the easement.

CONDITIONS

This easement is conditioned upon the GRANTEE providing all
maintenance and repair of the fire lane access, which maintenance and repair
will consist of revegetation of the easement area. Except for emergency
repairs, the GRANTEE shall give notice to the EL PASO COUNTY PARK DEPARTMENT
in order to coordinate all maintenance and repairs. Following all maintenance
and repairs, the GRANTEE shall restore and revegetate the easement area in
a:cordance with that certain Agreement between the GRANTOR and GRANTEE dated
of even date.

GRANTEE RIGHTS

The GRANTEE shall have the right to indicate to the GRANTOR that
certain trees, brush, overhanging branches or other vegetation needs to be
cut, trimmec., controlled or otherwise eliminated {n order to remove
obstructions which may injure or interfere with the GRANTEE's use, occupation
or enjoyment of this fire lane access road. The GRANTEE shall have the right
to take such corrective measures as may be approved by the COUNTY PARK
DEPARTMENT in order to remove said obstructions.

" Title Data, Inc. LG SKL12124 EL 1750602-1988.001
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GRANTOR COVENANTS

The GRANTOR covenants and agrees that no act will be permitted
within sald easement which is inconsistent with the rights herein granted;
that no permanent buildings or structures will be erected or constructed upoh
said easement; and that the present grade or ground level of sajd easement
will not be changed by excavation or filling by more than one (1) foot without
the written consent of the GRANTEE; to control and, to the extent reasonably
necessary, to prevent the construction or alteration within the limits of said
easement, of land fills, land excavations, or water impoundments which might
reduce the safety of or cause a hazard to the operation of the GRANTEE's
facilities constructed within the easement herein granted.

THIS EASEMENT made and entered into the year and date fiirst above

written.
BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY
A e
Chalrman and“Commissioner to ,onvey
ATTEST:

STATE OF COLORADO ;
s
COUNTY OF EL PASO )

Subscribed and sworn to before me this [Q‘*" day of 5, Pﬂ Eg g:g_vz '
1988, by Hﬂﬂhg HQ% F!‘EQ‘ % » Chairman o ¢ El Paso County Board of
County Commissionkrs and attest 0 by " , Deputy County
Clerk. _ ~ .

My Commission Expires: . é( beoaee, S 1992 ¢
(SEAL) o . e e :

7( L (200 P

otary Public

8.

Title Data, Inc. LG SKL12124 EL 1750602-1988.002
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EXHIBIT A 800K 55589&651264

Grelner Engineering Sclences. Inc.
5373 N. Union Boulevard

GI'EE“EE' B &%‘2{?2‘; gyéi;?sz. Coloredo 80918

A Greiner Englneering, Inc. Company

June 22, 1987

LEG'Q'L DESCRIPTION - FIRE LANE ACCESS Fig. 14/50

A- parcel of land situate in the northeast quarter of Section
23, Township 14, South, Range 67 West of the 6th Principal
Meridisn, in the City of Colorado. Springs, k1l ‘Paso County,
Colorado, descridbed as follows:

Commeuncing at the northeast cormer of said Section 23, bYelng
monumented by an existimg 2" bolt; thence along the north lize
of said Sectiom 23, S88°13'14"VW a distance of 525.40 feet;
thence SO1°46'46"E a distance of 350.00 feet, to the point of
beginning, being moanumented by a eet rebdbar and cap, L.S. 22563;
thence continuing along said 1line S01°46'46"E a distance of
24,00 feet; thence §88°13'14“VW a distance of 450.00 feet;
thence NO1°46'46"W a distance of 24.00 feet, to a set rebar aund
cap, L.S5. 22568; thence N88°13'14"E a distance of 450.00 feet
to the point of begianing, contaloing 0.25 acre more or less,

All bearings contained herein are relative to an assumed
bearing of $88°13'14"V on the north line of Section 23 between
found survey monuments, the northeast corner of said Section
23, bteing monumented by a 2" bolt, and the north quarter
corner, being monumented by a 1/8" rod (bearings are relative
to Book 2647, Page 218 of  the El Paso County records),

EXHIBIT A

Inc. LG §KL12124 EL 1750602-1988.003 -
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ARDIS W. SCHMITT

ASO COUNTY
CElfR‘T( & RECORDER

Resolution No. 88-294, Land Transfer-19
EXHIBIT C

EASEMENT
THIS GRANT OF EASEMENT 1s made and executed this 64’/““ day o/j

1988, by the BOARD OF COUNTY COMMISSI L PASO
, ereinafter "Grantor') to the State of Colorado Department of

Institutions (hereinafter "Grantee!).

FOR G0OD AND VALUABLE CONSIDERATION, the receipt of which is hereby
acknowledged, and as a result of a certain Agreement dated of even date
between the BOARD OF COUNTY COMMISSIONERS of El Paso County, Colorado, and the
STATE OF COLORADO, the BOARD OF COUNTY COMMISSIONERS of El Paso County does
hereby grant, bargain, sell, convey and quitclaim & temporary and permanent
easement to the STATE OF COLORADO as hereinafter described and subject to the
terms and conditions contained hereir.

DESCRIPTION OF EASEMENT

A temporary construction easement 30 feet in width for the purpose
of construction of an underground storm sewer, which temporary and permanent
easement shall become a 20 foot permanent easement following construction for
the purposes of maintenance, repair and replacement of an underground storm
sewer, which temporary and permanent easements are more particularly described
in the attached legal description .identified as Attachment A incorporated by
reference as though fully set forth.

PURPOSE OF EASEMENT

The temporary easement granted herein shall be solely for the
purpose of initial construction and shall terminate at the end of the
construction period. The permanent easement granted herein shall be for the
purposes of maintenance, repair, service and replacement of the underground
storm sewer and all incidental purposes related thereto, including the right
of vehicular traffic that is incidental to-inspection and maintenance. "

DURATION OF EASEMENT

The permanent easement granted herein shall be perpetual and shall
commence from the date of the grant and shall run with the land and be binding
upon successors and assigns provided, however, that sald easement shall
terminate at any time upon their permanent abandonment; or If construction
does not commence and be completed within one (1) year from the date of this
grant, the GRANTOR without recourse of the GRANTEE, may vacate the easement.

The temporary easement granted herein shall be in effect for one
year (1) following the date of approval of this document.

CONDITIONS

These easements are conditioned upon the GRANTEE providing all
maintenance and repair of the underground storm sewer, which maintenance and
repair will consist of revegetation of the easement area. Except for
emergency repairs, the GRANTEE shall give notice to the EL PASO COUNTY PARK
DEPARTMENT in order to coordinate all maintenance and repairs. Following all
maintenance and repairs, the GRANTEE shall restore and revegetate the easement
area in accordance with that certain Agreement between the GRANTOR and GRANTEE
dated of even date. .

Title Data, Inc. LG SKL12124 EL 1750605-1988.001
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" GRANTEE RIGHTS .

The GRANTEE shall have the right to Indicate to the GRANTOR that
certain trees, brush, overhanging branches or other vegetation needs to be
cut, trimmed, controlled or otherwise eliminated in order to remove
obstructions which may injure or interfere with the.GRANTEE's use, occupation
or enjoyment of this easement and ‘the oparation maintenance and repalr of the
GRANTEE's utility system. The GRANTEE shall have the right to take such
corrective measures as may be approved by the COUNTY PARK DEPARTMENT in order

. to remove said obstructions. . .

GRANTOR COVENANTS

The GRANTOR covenants and agrees that no act will be permitted
within said easement which is {nconsistent with the rlghts herein granted;
that no permanent bulldings or structures will be erected or constructed upon.
said easement; and that the present grade or ground level of said easement
will not be changed by excavation or filling by more than one (1) foot without
the written consent of the GRANTEE; to control and, to the extent reasonably
necessary, to prevent the construction or alteration within the limits of sald
easement, of land fills, land excavations, or water impoundments which might
reduce the safety of or cause a hazard to the operatfon of the GRANIEE'S
facilities constructed within the easement herein granted.

THIS EASEMENT maede and entered into the year and date first above

written. .
BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY
BY; W
alrman and Kfommissloner to Convey
ATTEST:

Deputy (:ounfy CIerE 9 ‘

STATE OF COLORADD )
$S.
COUNTY OF EL PASO )

Subscribed and sworn to before me this s §1™~ day of Sf ‘g_-_g " %zf ,
1988, by , Chairman of the El Paso County Board of

County CommissioneFs and attested €0 by Tyva i Hae Dy , Deputy County
Clerk. :

My Commi ssion Expires: w .
(SEAL) . ‘ c t ' :
~ Totary Bulﬁic -. '

-~

"Title Data, Inc. LG SKL12124-EL -1750605-1988.002
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" EXHIBIT A °

Grelner Engineering Sclences, Inc,.
6373 N. Union Boulevard

Gmlner - Colorado Springs, Colorado 80918+
. : L - - (303) 583-0212

A Gralner Enginaering, Inc. Company

August 25, 1988 Fig. 21/50
. . , CSP

Legal Description - Dralnage Easement

A strip of land situate in the northeast quarter of Section
23, Township 14 South, Range 67 West of tha 6th Prinoipal
Meridian, in the City of Colorado Springs, El Paso cCounty,
Colorado, said strip being 30 feet wide, lying 15 feet on
both sides of the following described centerline:

commencing at the noxtheast corner of gaid Section 23, being
monumented by an existing 2 inch bolt; thence S 65957745"W a
distance of 913.46 feet, to the point of beginning:; thence

s 56936/38"W a- distance of 389.48 feet, to the terminus of

said strip.

The side line of said strip to be lengthened or shortened to
begin on the south 1ine of the parcel of land described in
the records of E1 Paso County in Book 5309 at Page 1079.

The above described parcel contains 11455.5° square feet,
more or less. ' '

Title Data, Inc. LG SKL12124 EL 1750605-1988..003 ,
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PASO COUNTY
CEERK & RECORDER
Rasolution No. 88-294, Land Transfer-19
o
EASEMENT

‘ 091750608 BBSEP 28 AMIO: 14 s
A"_DIS W. SCHMITT 800k 5558001277 a ,) Q’ ;<
’ ) T u

. -
THIS GRANT OF EASEMENT is made and executed this (‘7 day of
. 1988, by the BOARD OF COUNTY COMMISSIONERS OF EL PASO
ereinafter "Grantor®) to the State of Colorado Department of

Institu%iona {hereinafter “Grantee").

FOR GOOD AND VALUABLE CONSIDERATION, the receipt of which is herevy
acknowledged, and as a result of a certain Agreement dated of even date
between the BOARD OF COUNTY COMMISSIONERS of El Paso County, Colorado, and the
STATE OF COLORADO, the BOARD OF COUNTY COMMISSIONERS of E1 Paso County does
hereby grant, bargain, sell, convey and quitclaim a temporary and permanent
easement to the STATE OF COLORADD as hereinafter described and subject to the
terms and conditions contained herein.

DESCRIPTION OF EASEMENT

A temporary construction easement 30 feet in width for the purpose
of construction of an underground sanitary sewer which easement shall become a
20 foot permanent easement following construction for the purposes of
malntenance, repair and replacement of an underground sanitary sewer, which
temporary and permanent easements are more particularly described in the
attached legal description identified as Attachment A incorporated by
reference as though fully set forth.

PURPOSE OF EASEMENT

The temporary easement granted herein shall be solely for the
purpose of initial construction and shall terminate at the end of the
construction peried. The permanent easement granted herein shall be for the
purposes of maintemance, repair, service and replacement of the underground
sanitary sewer and all incidental purposes related thereto, including the
right of vehicular traffic thst is Incidental to inspection and maintenance.

DURATION OF EASEMENT

The permanent easement granted herein shall be perpetual and shall
commence from the date of the grant and shall run with the land and be binding
upon successors and assigns provided, however, that said easement shall
terminate at any time upon their permanent abandonment; or if construction
does not commence and be completed within one (1) year from the date of this
grant, the GRANTOR without recourse of the GRANTEE, may vacate the easement.

The temporary easement granted herein shall be In effect for one
year (1) following the date of approval of this document.

CONDITIONS

These easemenis are conditioned upon the GRANTEE providing all
maintenance and repair of the underground sanitary sewer, which maintenance
and repair will consist of revegetation of the easement area. Except for
_emergency repairs. the GRANTEE shall give notice to the EL PASO COUNTY PARK
DEPARTMENT in orde: to coordinate all maintemance and repairs. Following all
maintensnce and repairs, the GRANTEE shall restore and revegetate the easement
ares ln accordance with that certain Agreement between the GRANTOR and GRANTEE
dated of even date.

"Title Data, Inc. LG SKL12124 EL 1750608-1988.001
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GRANTEE RIGHTS

The GRANTEE shall have the right to indicate to the GRANTOR that
certain trees, brush, overhanging branches or other vegetation needs to be
cut, trimmed, controlled or otherwise eliminated in order to remove
obstructions which may injure or interfere with the GRANTEE's use, occupation
or enjoyment of this easement and the operation maintenance and repair of the
GRANTEE's utility system. The GRANTEE shall have the right to take such
corractive measures as may be approved by the COUNTY PARK DEPARTMENT in order
to remove said obstructions.

GRANTOR COVENANTS

The GRANTOR covenants and agrees that no act w!ll be permitted
within said easement which Is inconsistent with the rights herein granted;
that no permanent buildings or structures will be erected or constructed upon
sald easement; and that the present grade or ground level of sald easement
will not be changed by excavation or filling by more than one (1) foot without
the written consent of the GRANTEE; to control and, to the extent reasonably
necessary, to prevent the construction or alteration within the limits of said
easement, of land fills, land excavations, or water impoundments u“ich might
reduce the safety of or cause a hazard to the operation of the GRANTEE's
facilities constructed within the easement herein granted.

T THIS EASEMENT made and entered into the yesr and date first above

written.
BOARD OF COUNTY COMMI SSIONERS
OF EL PASQO COUNTY
ay: %MMM-)
Chalrman anq commissioner to Canvey
ATTEST:

Deputy County Clerk [/

STATE OF COLORADO )
COUNTY OF EL PASO

subscribed and sworn to before me this /T day of W__
1988, by -ss) , Chairman of the El Paso County Board of
C?un":y Commissionérs and atteste by , Deputy County
Clerk. ’

My Commission Expires: ég heciaia f 5; 1293,
(SEAL)
Notary PﬁEi!c )

3
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Legal Descoription ~ Sanitary Sewer Easement

A strip of land situate in the northeast quarter of Section
23, Township 14 South, Range 67 West of the 6th Principal
Meridian, in the City of Colorado S8prings, EL Paso County,
Colorade, said- strip being 30 feet wide, lying 15 feet on
both sides of theé following déescribed centerline: -

commencing at tha northeast corner of sald Section 23, being
nonumented by an existing 2 inch bolt; thence 8 63°40/44"W a
distance of 811.75 feet, to the poirnt of beginning: - thence:

S 52957/05%E a distance of 216.55 feet, to the terminus of

sald strip.

v

The side line of said strip to be lengthened or shortened to
begin on the sgouth line of the parcel of land described in
the records of E)l- Paso County in Book 5309 at Page 1079,

The ubove described parocel contains 6496.6 square feet, more
or less,
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RESOLUTION NO, _11-23 9

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

Resolution to Approve a Memorandum of Agreement and a Revocable Non-Exclusive Easement
between the City of Colorado Springs, Colorado, a home rule city and Colorado municipal corporation,
on behalf of its enterprise, Colorado Springs Utilities, and El Paso County by and through the Board of
County Commissioners of El Paso County, Colorado for the benefit of a Bear Creek Park Intake and

Pump Station Facility.

WHEREAS, pursuant to §§30-11-101(1)(b), (), 30-11-107(1)(e) C.R.S., the Board of County
Commissioners of El Paso County, Colorado (hereinafter “BOCC™) has the legislative authority to
purchasc and hold real property for the use of the County and exercise such other and further powers
conferred by law when deemed by the Board to be in the best interests of the County; and

WHEREAS, the Community Services Department (hereinafter “CSD") identified a need to enter
into a Memorandum of Agreement to memorialize the agreement, and a Revocable Non-Exclusive
Easement (hereinafter “NEPE Easement”) between the City of Colorado Springs, Colorado, 2 home rule
city and Colorado municipal corporation, on behalf of its enterprise, Colorado Springs Utilities
(hereinafter “CSU™) and El Paso County by and through the Board of County Commissioners of El Paso
County, Colorado (hereinafter “County”) for the benefit of a Bear Creek Park Intake and Pump Station
Facility; and

WHEREAS, the County agrees to grant to CSU an NEPE Easement for the sum of Nineteen
Thousand Two Hundred Dollars and No Cents (819,200.00), as discussed herein; and

WHEREAS, the BOCC has determined that it would serve the best interests of the public to
approve the Memorandum of Agreement and a NEPE Easement — see Exhibits | and 2 -- to effectuate
the hereinabove described transaction, copies of which are attached hereto, and incorporated herein by
reference, for purposes, which include but are not limited to: all activities associated with the Bear
Creek Park Intake and Pump Station Facility.

NOW THEREFORE, BE IT RESOLVED the Board of County Commissioners hereby
approves the Mcmorandum of Agreement and a NEPE Easement from Grantor, subject to the terms and
conditions cited therein.

BE IT FURTHER RESOLVED that Amy Lathen, duly elected, qualified member and Chair of
the Board of County Commissioners, or Sallie Clark, duly elected, qualified member and Vice Chair of
the Board of County Commissioners, be and is hereby authorized on behalf of the Board to execute any
and all documents nﬁeessa:y to carry out the intent of the Board as described herein.

¥ D\QNE Fﬂ},S 'é% 'day of July , 2011, at Colorado Springs, Colorado.

i \\\ R AITY

P d : 9 BOARD OF COUNTY COMMISSIONERS
ATTE ! o EL PASO COUNTY, COLORADO

Amy Lathen, Chair



Resolution No. 11-239

FMEMOHANDUM OF AGREEMENT J Project:  {Bear Creek Pump Station
= : é’—i . [Cocation: [Vacant Land
oF coLompe Colorado Springs Utllites -
Ceeats Commanity hhigm TSN: 74000-00-340
This Agreement made on this day ot . 2010, Is between the properly owner, Ei Paso

County, ("GRANTOR") and the City of Colorado Springs, Colorado, a home rule city and Colorado municipal
|corporation, on behalf of its enterprise Colarado Springs Utilitles (“UTILITIES"). Just compensation was determined in
accord with The City of Colorado Springs Procedure Manual for the Acquisition and Disposition of Real Property Interests,
and Colorado siate law and regulations. The amount of money and/or compensation listed below is full consideration for
one (1) Revocable Non-Exclusive Easement for use of County Property.

Revocable Non-Exclusive Easement: (described In attached Exhibits (A, B and C)

Area: 19,166 SF 19,168 SF X $2.00 @ 50% = $19,166.00
$ 19,200.00 (rounded)
Temporary Easement: NONE S N/A
improvements: NONE $ N/A
Damages / Other: NONE | b N/A
Gross Total Comp tl 19.200.00

Lagn Credit| § N/A
Net Total Compensation} $ 19,200.00

Other Condltions end Agreements: NONE

GRANTOR and UTILITIES agree that:

1. this Agreement is binding on both GRANTOR and UTILITIES and their helrs, devisees, executors, administrators,
legal reprasentatives, successars, assigns, and designees.

2. there are no promises, teims, conditions, or cbligations other than those lisied on this Agreement.

3. Itis specifically agreed batween the partias that this Agreement is nol intended by any of its terms, provisions or
conditions to creale in the public or any individual member of the public a third party beneficiary relationship, or to
autharize any person not a party to this Agreement to maintain sult lor personat Injuries or properly damage
pursuant to the terms, conditions or provislons of this Agresment. The City speclically does nol waive or Intand lo
waive any pratection, immunity or other provision of the Colorado Governmental Immunity Act, Sections 24-10-101
to 120, C.R.S., as now written or amended in the future.

4. the compansation shown on this Agreement I for one (1) Revocable Non-Exclusive Easement which is described

in the attached exhibits.

GRANTOR:
1. will exacute and deliver to UTILITIES those documenits indicated below.
2. will not grant any easemenits or other usas of the easements o any third party until thirty {30) days after the
Revocable Non-Exclusive Easement agreement is executed.
3. will, to the extent allowed by law, hold UTILITIES harmless irom any claims against the property or to any interest in
the property arising from the Grantor's actions or fallures to act.

UTILITIES:
1. will be entitied to specitic performanca of this Agreement upan tender of the agread consideration.
2. will make payment after recelving ihe executad Revocable Non-Exclusive Easement agreement from GRANTOR.
3. willtake p ion of the t whan it tenders payment to GRANTOR unless other arrangements ara made.

4. has prepared, incorporated and attached the following document to this Agreement:

GG Ble Non-Exciusive E
] [Temporary Easement

1 |Other:
Order Warrant for §19,200.00 Payable to: El Paso County

Diane Gilliam, Acting Real Estate Services Manager El Paso County by and through the Board of County
Commissloners of El Paso County, Colorado

' Date: .
Patrick Schmidt, Project Manager By: Date:
Amy Lathen Chair of the Board of County Commissioners of El
Date: Paso Counly, Colorado

JanH. (\:roshy As.sis > t City Atterney, Colorado Springs Utilities, Office of the City Atiorney-Utllities Division

—
i A / Date: 5 - 41 /1
cc: Clty of Colorado Spijngs (original) "RES Filp # 17305

Grantor




Exhibit A

Parcel No. 5 as conveyed to El Paso County Park and Recreation District of El Paso
County, Colorado, as described in a Quit Claim Deed recorded in Book 2647 at page 213

of the records of El Paso County, Colorado.

Exhibit B
Basis of Bearing:

The East line of the Northeast % of Section 23, Township 14 South, Range 67 West, of
the 6 Principal Meridian, El Paso County, Colorado. Monumented by a 1.5" Aluminum
cap (lilegible) on the North, and a 3.5" Aluminum Cap marked “PLS 23890” at the
Southeast corner of said Northeast % on the South end. Assumed to Bear N 00° 18' 06"
W, a measured distance of 2401.29 feet.

LEGAL DESCRIPTION:

Bear Creek Pump Station Parcel;
Commencing at the start of course no. 6 of the legal description for that Parcel described

at reception no. 205005121 of the records of said county, which lies N 14° 13' 07" W, a
distance of 1637.07 feet from the East quarter corner of said Section 23, Thence S 87°
29" 26" W, a distance of 122.49 feet to the Point of Beginning of the Parcel here-in
described, Thence N 90° 00’ 00" W, a distance of 108.67 feet, Thence N 0° 00" 00" E, a
distance of 104.67 feet, Thence N 90° 00’ 00 E, a distance of 108.67 feet, Thence N 57°
30" 20™ E, a distance of 154.54 feet, to a point on the westerly line of said Parcel
recorded at Recp. No. 205005121, Thence S 2° 30° 15" W along said West line, a
distance of 61.04 feet, Thence S 57° 30° 20" W, a distance of 151.37 feet, Thence S 0°
00’ 00" E, a distance of 45.39 feet, to the Point of Beginning.

Containing 0.44 acres, more or less.

Legal description statement:

L. JEFFERY D. JONES, A LICENSED PROFESSIONAL LAND SURVEYOR IN
THE STATE OF COLORADO, DO HEREBY STATE THAT THE ABOVE LEGAL
DESCRIPTION AND ATTACHED EXHIBIT WERE PREPARED UNDER MY
RESPONSIBLE CHARGE AND ON THE BASIS OF MY KNOWLEDGE
INFORMATION AND BELIEF ARE CORRECT.

% LD- /C e\ DATE_/9-1€-¢0/,
g-gﬁi &?‘ﬂis / : oY D
'L.S. 2865

F D ON BEHALF OF COLORADO SPRINGS UTILITIES

Grantor Int; Utilities int:_____

Date: _____ Date: ______




EXHIBIT C
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Resolution No., 11-239

REVOCABLE NON-EXCLUSIVE EASEMENT FOR USE OF COUNTY PROPERTY
For The Benefit of a
Bear Creek Park Intake and Pump Station Facility

1. El Paso County by and through the Board of County Commissioners of El Paso
County, Colorado, whose address Is 27 East Vermijo Avenue, Colorado Springs, Colorado
80903 ("County”) in consideration of the sum of Nineteen Thousand Two Hundred Dollars and
No Cents ($19,200.00) and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, in hand pald, hereby grants to The City of Colorado Springs,
Colorado, a home rule city and Colorado municlpal corporation, on behalf of its
enterprise, Colorado Springs Utilities, whose address is 30 South Nevada Avenue, Suite
701, Colorado Springs, Colorado 80903 ("City"), a non-exclusive revocable easement to use the
County property described and shown on Exhibit A and depicted on Exhibit B, attached hereto
and made a part hereof (herainafter referred to as the "Easement Area"). This non-exclusive
revocable easement is for the following purposes, which include, but are not limited to,
construct, reconstruct, use, operate, maintain, repair, patrol, replace, enlarge or remove, ingress
and egress, for an Intake and Pump Station Facility located in Bear Creek Park along with the
right to enter upon the Easement Area for the purposes above, and no other purpose.

2 The term of this revocable easement shall be for twenty-five (25) years commencing July
31, 2011 through August 1, 2036 unless soaner revoked in writing by the County or as
otherwise provided in this Easement. This Easement may be renewed for successive terms,
which renewal will not be unreasonably withheld.

3 Notwithstanding the revocable provision in this Easement, both the County and City
intend that the interest created by this instrument is an easement, and the County
acknowledges and agrees that, except for the County's right to revoke, the City shail have all
other rights and responsibilities of an easement holder rather than a licensee under Colorado

law.

4. County shall not construct improvements in the Easement Area that would unreasonably
interfere with the City's use of the Easement Area. No trees or shrubs that will impair the
structural integrity of Bear Creek Park Intake and Pump Station Facility pipeline shall be planted
or allowed to grow in this area and may be removed by City.

5. This Easement is given subject to all easements or other encumbrances upon the
Easement Area. The County retains the right to enter upon the Easement Area at any time and
to service all utllities, tralls, park land, or other County faclilities located In or thereon, and the
right to utllize the Easement Area for County purposes. City will not injure or interfere with, now
or in the future, any of the County’s existing or future faclliities or other license or easement
rights. All costs in connection with City’s activities are at its sole cost and expense.

6. The Clty shall maintain the Easement Area in a clean and neat condition st all times,
including remova! of weeds, garbage, or animal refuse, and cutting of grass. City shall not fence
the Easement Area or construct other structures, excepting the Intake and Pump Station Facility
upon the Easement Area without prior written consent. Upon termination of this Easement, the
City shall remove all of City's property, facllities and appurtenances from the Easement Area
and restore the Easement Area to the condition prior to issuance of this Easement, all to the
satisfaction of the County and at City's sole expense.

7. The City shall not assign or otherwise transfer this Easement or any right or obligation
hereunder without the prior written consent of the County, which consent shall no! be
unreasonably withheld.

Page 1 of 4 County Int: City Int:

Date;, Date;




8. This Easement is subject to and shall be interpreted under the laws of the State of Colorado,
the Policies, Resolutions, and Regulations of El Paso County and the Chanter, City Code, Ordinances,
Rules and Regulations of the City of Colorado Springs, Colorado, a Colorado Homse Rule City. Court
jurisdiction and venue shall exclusively be in the Colorado District Court for El Paso County, Colorado.
The City shall insure that the City and the City's employees, agents, and officers are famillar with, and
comply with, applicable Federal, State, and Local laws and regulations as now written or hereafter
amended.

9. The parties acknowledge and agree that this Easement is in the nature of a revocable
easement, and is expressly revocable by the County at any time.

10.  This Easement may be renewed for successive terms, which renewal will not be unreasonably
withheld. The County currently has no plans or 1oreseen reason to exercise its right to revoke this
Easement.

11.  Any notices required under this Easement shall be sent to the parties by United States Mail,
return receipt requested, to the persons and addresses below.

For the City: For the County:
Real Estate Services Manager El Paso County Commissioners
City of Colorado Springs Community Services Department, Tim Wolken
P. 0. Box 1575 MC 715 2002 Creek Crossing
Colorado Springs, CO 80901 Colorado Springs, CO 80905
Telephone: (719) 385-5605 Telephone: (719) 520-6981
Facsimile: (719) 385-5910 Facsimite: (719) 520-6389
Copy to: Copy to:
City Attorney’s Office El Paso County Attorney’s Office
City of Colorado Springs Attn: Cole Emmons
P. O.Box 1575 MC 510 27 E. Vermijo Avenue
Colorado Springs, CO 80901 Colorado Springs, CO 80903
Telephone: 719-385-5909 Telephone: (719)520-6485
Fax: 719-385-5535

INTENTIONALLY LEFT BLANK

SIGNATURE PAGES FOLLOW

. Page2of4 . County Int City Int:

Date: Date:




IN WITNESS WHEREOF, the County and City have executed this Revocable Easement this
day of . + 2011, - T

Attest: S BOARD OF COUNTY COMMISSIONERS
- OF EL PASO COUNTY, COLORADO

By: | , By: —
Wayne W. Williams, County Clerk.and Recorder Amy Lathen, Chair
Date:
State of Colorado )
}ss. |
County of El Paso )
The foregoing instrument was acknowlgdged before me this day of 2011

by Amy Lathen as Chair of the Board of County Commissioners of El Paso County, Colorado and
attested to by Wayne W. Williams as Clerk and Recorder of El Paso County, Colorado.

Witness my hand and official seal.

My Commission expires:

- Notary Public

Approved as to Form:
OFFICE OF THE COUNTY ATTORNEY

OF EL PASO COUNTY, COLORADO

By: / . Date:
Assistant County Attorney

C ot

A c°

INTENTIONALLY LEFT BLANK = -
SIGNATURE PAGE FOLLOWS

City int:

" ... Gounty Int:

EX

¢ 7. .iDatei__.. . Date:_.




e P
- CITY OF COLORADO SPRINGS, COLORADO, A HOME RULE
CITY AND COLORADO MUNICIPAL CORPORATION, ON
BEHALF OF ITS ENTERPRISE, COLORADO SPRINGS
UTILIIMES '
By: . .
Rita E-Simon-Soller, Manager PEM, WSD
State of Colorado . )
) ss.
County of El Paso )y
‘The foregoing instrument v‘v‘asiack'nowledged before me this day of ___ . 2011

‘by Rita E Simon-Sailer, as Manager PEM, WSD, for the City of Colorado Springs, Colorado, a home
rule'city-and;Coloradq_mUnicipa'l corporation, on behalf of its enterprise, Colorado- Springs Utilities.

a0

Witness my hand and seal, -

My Commission Expires:

Notary Public

Approved as to Fonxz

-]

o N Date: O .22 (¢

Jan H. Cr8sby, Assistant City Attorney,
Office of the City Attoraéy-Utilities Divislon

.U“
. 5 .
o by 2F R .
afe N Lo
® b
-
e w gaﬁgg;a-qf 4 R VR County int: et City Int:____
Lo it S metT &7 e
. T 0 Dater __ Date;
. o




Exhibit A

Parcel No. § as conveyed to El Paso County Park and Recreation District of E] Paso
County, Colorado, as described in a Quit Claim Deed recorded in Book 2647 at page 213
of the records of El Paso County, Colorado.

Exhibit B
Basis of Bearing:

The East line of the Northeast % of Section 23, Township 14 South, Range 67 West, of
the 6" Principal Meridian, El Paso County, Colorado. Monumented by a 1.5" Aluminum
cap (llegible) on the North, and a 3.5" Aluminum Cap marked “PLS 23890" at the
Southeast corner of said Northeast % on the South end. Assumed to Bear N 00° 18" 06"
W, a measured distance of 2401.29 feet.

LEGAL DESCRIPTION:

Bear Creek Pump Station Parcel;

Commencing at the start of course no. 6 of the legal description for that Parcel described
at reception no. 205005121 of the records of said county, which lies N 14° 13° 07" W, a
distance of 1637.07 fect from the East quarter comer of said Section 23, Thence S 87°
29' 26" W, a distance of 122.49 feet to the Point of Beginning of the Parcel here-in
described, Thence N 90° 00" 00™ W, a distance of 108.67 feet, Thence N 0° 00’ 00" E.a
distance of 104.67 feet, Thence N 90° 00° 00" E, a distance of 108.67 feet, Thence N 57°
30' 20" E, a distance of 154.54 feet, to a point on the westerly line of said Parcel
recorded at Recp. No, 205005121, Thence S 2°30' 15" W along said West line, a
distance of 61.04 feet, Thence S 57° 30’ 20" W, a distance of 151.37 feet, Thence S 0°
00" 00" E, a distance of 45.39 feet, to the Point of Beginning.

Containing 0.44 acres, more or less.

Legal description statement:

[, JEFFERY D. JONES, A LICENSED PROFESSIONAL LAND SURVEYOR IN
THE STATE OF COLORADO, DO HEREBY STATE THAT THE ABOVE LEGAL
DESCRIPTION AND ATTACHED EXHIBIT WERE PREPARED UNDER MY
RESPONSIBLE CHARGE AND ON THE BASIS OF MY KNOWLEDGE
INFORMATION AND BELIEF ARE CORRECT.

% /D%—‘ DATE, /b-/z-zoo /

ON BEHALF QF COLORADO SPRINGS UTILITIES




EXHIBIT C
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REVOCABLE NON-EXCLUSIVE EASEMENT FOR USE OF COUNTY PROPERTY
: For The Benefit of a
Bear Creek Park Intake and Pump Station Facility

1. El Paso County by and through the Board of County Commissioners of El Paso
County, Colorado, whose address is 27 East Varmijo Avenue, Colorado Springs, Colorado
80903 ("County") in consideration of the sum of Nineteen Thousand Two Hundred Dollars and
No Cents ($19,200.00) and other good and valuable consideration, the recelpt and sufficiency of
which is hereby acknowledged, in hand paid, hgreby grants to The City of Colorado Springs,
Colorado, a home rule clty and Colorado municipal corporation, on behalf of its
enterprise, Colorado Springs Utllities, whose address is 30 South Nevada Avenue, Suite
701, Colorado Springs, Colorado 80903 (*City"), a non-exclusive revocable easement to use the
County property described and shown on Exhibit A and depicted on Exhibit B, attached hersto
and made a part hereof (hereinafter referred to as the "Easement Area"). This non-exclusive
revocable easement Is for the following purposes, which include, but are not limited to,
construct, reconstruct, use, operate, maintain, repair, patrol, replace, enlarge or remove, ingress
and egress, for an Intake and Pump Station Facility located in Bear Creek Park along with the
right to enter upon the Easement Area for the purposes above, and no other purpose.

2. The term of this revocable easement shall be for twenty-five (25) years commencing July
31, 2011 through August 1, 2036 unless sooner revoked in writing by the County or as
otherwise provided in this Easement. This Easament may be renewed for successive terms,
which renewal will not be unreasonably withheld. '

3. Notwithstanding the revocable provision in this Easement, both the County and City
intend that the interest created by this instrument is an easement, and the County
acknowledges and agrees that, except for the County's right to revoke, the City shall have all
other rights and responsibilities of an easement holder rather than a licensee under Colorado

law.

4. County shall not construct improvemants in the Easement Area that would unreasonably
interfere with the City's use of the Easement Area. No trees or shrubs that will impair the
structural integrity of Bear Creek Park Intake and Pump Station Facility pipeline shall be planted
or allowed to grow in this area and may be removed by City. '

5. This Easement is given subject to all easements or other encumbrances upon the
Easement Area. The County retains the right to enter upon the Easement Area at any time and
to service all utilities, tralls, park land, or other County facilities located in or thereon, and the
right to utilize the Easement Area for County purposes. City will not injure or interfere with, now
or in the future, any of the County's existing or future facilities or other license or easement
rights. All costs in cannection with City's activities are at its sole cost and expense.

6. The City shall maintain the Easement Area in a clean and neat condition at all times,
including removal of weeds, garbage, or animal refuse, and cutting of grass. City shall not fence
ihe Easement Area or construct other structures, excepting the Intake and Pump Station Facility
upon the Easement Area without prior written consent. Upon termination of this Easement, the
City shall remove all of City's property, facilities and appurtenances from the Easement Area
and rostore the Easement Area to the condition prior to Issuance of this Easement, all to the
salisfaction of the County and at City's sole expense.

7. The City shall not assign or otherwise transfer this Easement or any right or obligation
hereunder without the prior written consent of the County, which consent shall not be

_ unreasonably withheld. | f%L
WAYME W WILLIAMS 1 Paso County, €O of4 - County nt LA iy o

08/15/2011 02:32:00 PH j Date: A pate: £ H1L
e re (DRI | HET o
Rec §0. 211078691

0 tof6 1




8. This Easement is subject to and shall be interpreted under the laws of the State of Colorado,
the Policies, Resolutions, and Regulations of EI Paso County and the Charter, City Code, Ordinances,
Rules and Regulations of the City of Colorado Springs, Colorado, a Colorado Home Rule City. Court
jurisdiction and venue shall exclusively be in the Colorado District Court for Ei Paso County, Colorado.
The City shall insure that the City and the City's employees, agents, and officers are familiar with, and
comply with, applicable Federal, State, and Local laws and regulations as now written or hereafter
amended.

9. The parties acknowledge and agree that this Easement is in the nature of a revocable
easement, and is expressly revocable by the County at any time.

10. This Easement may be renewed for successive terms, which renewal will not be unreasonably
withheld. The County currently has no plans or foreseen reason to exercise its right to revoke this
Easement.

11.  Any notices required under this Easement shall be sent to the parties by United States Mail,
relurn receipt requested, to the persons and addresses below.

For the City: For the County:
Real Estate Services Manager El Paso County Commissioners
City of Colorado Springs Community Services Department, Tim Wolken
P.0O. Box 1575 MC 715 2002 Creek Crossing
Colorado Springs, CO 80901 Colorado Springs, CO 80905
Telephone: (719) 385-5605 Telephone: (718) 520-6981
Facsimile; (719) 385-5910 Facsimile: (718) 520-6389
Copy to: Copy to:
City Attorney's Office El Paso County Attorney’s Office
City of Colorado Springs Attn: Cole Emmons
P. O. Box 1575 MC 510 27 E. Vermijo Avenue
Colorado Springs, CO 80901 Colorado Springs, CO 80903
Telephone: 719-385-5909 Telephone: (719)520-6485
Fax: 719-385-5535

INTENTIONALLY LEFT BLANK

SIGNATURE PAGES FOLLOW
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IN WITNESS WHEREQF, the County and City have executed this Revocable Easement this 72’[
dayof _ &7l sy , 2011,

2

Attest: 575 BOARD OF COUNTY COMMISSIONERS
S TN OF EL PASO COUNTY, COLORADO

By:{ ﬂmﬁh‘m

Amy Lathén, Chair

Date: 7=2/—//

They q -.".-:
st Colorado )
) ss.
County of El Paso )

The foregoing instrument was acknowledged before me this 2 s+ day of ; 3 v\\% 2011
by Amy Lathen as Chair of the Board of County Commissioners of EI Paso County, Colorado and
attested to by Wayne W. Williams as Clerk and Recorder of El Paso County, Colorado.

Witness my hand and official ssal.

ommission expires: /0 - (ﬂ -/2
T SRS

Notar{Pubnc /

AN Df
AR DEL
... '9

Approved as to Form:

OFFICE OF THE COUNTY ATTORNEY
OF EL PASO COUNTY, COLORADO

By: W m W Date: ﬂ% m7/// 201/

Assistant County Attorney

INTENTIONALLY LEFT BLANK
SIGNATURE PAGE FOLLOWS
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CITY OF COLORADO SPRINGS, COLORADO, A HOME
RULE CITY AND COLORADO MUNICIPAL
CORPORATION, ON BEHALF OF (TS ENTERPRISE,
COLORADO SPRINGS UTILIITIES

By: /676{, 6/ %/}Wg@ﬁ@@’\, '

Rita E. Simon-Soller, Manager PEM, WSD

State of Colorado }
) ss.
County of El Paso )

A : l
The foregoing instrument was acknowledged before me this %’a/day of

2011 by Rita E. Simon-Soller, as Manager PEM, WSD for the City of Colorado Springs,

Colarado, a home rule city and Colorado municipal corporation, on behalf of its en
NOTARY PUBLIC
Diane L. Gilliam

STATE OF COLORADOY

Colorado Springs Utilities.

Witness my hand and se

al.
My Commission Expires: _(O & ) ‘
S L s M

Notary Public

N

Approved as to Forl

Date: 4&-20-U

“Jan H. Crosby, Assi§JantCity Attorney,
Office of the City Attorney-Utilities Division

Accepted forn
The City.of Colorado Springs

B, J:dgwm
rint Name:—%
Thle: Rep| FebodeS mﬂm

Date;_ ®/4/z2s11 L8 Mainnges-

RES File # 17305 Paged of 4 County Int; City 1nt._H
Date: Date: .&/ o AN




Exhibit A

Parcel No. 5 as conveyed to El Paso County Pack and Recreation District of El Paso
County, Colorado, as described in 2-Quit Claim Deed recorded in Book 2647 at page 213
of the records of El Paso County, Colotado.

' Exhibit B
Basis of Bearing:

The East line of the Northeast % of Section 23, Township 14 South, Range 67 West, of
the 6™ Principal Meridian, El Paso County, Colarado. Monumented by a 1.5” Aluminum
cap (Lllegible) on the North, and a 3.5” Aluminum Cap marked “PLS 23890" at the
Southeast comer of said Northeast Y% on the South end. Assumed to Bear N 00° 18' 06"
W, a measured distance of 2401.29 fect.

LEGAL DESCRIPTION:

Bear Creek Pump Station Parcel;

Commencing at the start of course no. 6 of the legal description for that Parcel described
at reception no. 205005121 of the records of said county, which lies N 14° 13' 07" W, a
distance of 1637.07 feet from the East quarier comer of said Section 23, Thence § 87¢
29" 26" W, a distance of 122.49 feet to the Point of Beginning of the Parcel here-in
described, Thence N 90° 00’ 00" W, a distance of 108.67 fect, Thence N 0° 00’ 00" E, a
distance of 104.67 feet, Thence N 90° 00" 00" E, a distance of 108.67 feet, Thence N 57°
30’ 20" E, a distance of 154.54 feet, to a point un the westerly line of said Parcel
recorded at Recp. No. 205005121, Thence S 2° 30" 15" W along said West line, a
distance of 61.04 feet, Thence S 57° 30" 20" W, a distance of 151.37 feet, Thence S 0°
00’ 00" E, a distance of 45.39 feet. to the Point of Beginning.

Containing 0.44 acres, more or less.

Legal description statement;

[, JEFFERY D. JONES, A LICENSED PROFESSIONAL LAND SURVEYOR IN
THE STATE OF COLORADO, DO HEREBY STATE THAT THE ABOVE LEGAL
DESCRIPTION AND ATTACHED EXHIBIT WERE PREPARED UNDER MY
RESPONSIBLE CHARGE AND ON THE BASIS OF MY KNOWLEDGE
INFORMATION AND BELIEF ARE CORRECT.

%% DQ"&“’ DATE_/C-1&°¢
W%ms/ | -

D ON BEHALF OF COLORADO SPRINGS UTILITIES




EXHIBIT C

PARCEL NO. 5
BOOK 2647
- PAGE 216
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RESOLUTIONNO__13-168

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE A REVOCABLE NON-EXCLUSIVE EASEMENT WITH THE
CITY OF COLORADO SPRINGS

WHEREAS, pursuant to §§30-11-101(1)(B)-(C), 30-11-102, 30-11-103, AND 30-11-
107(1)(A) C.R.S., the Board of County Commissioners of El Paso County, Colorado has the
legislative authority to purchase and hold real and personal property for the use of the
County, when deemed by the Board to be in the best interests of the County and its
inhabitants; and

WHEREAS, the City of Colorado Springs, on behalf of its Colorado Springs Utilities
enterprise, has requested a revocable non-exclusive easement within Bear Creek Regional
Park for access, construction, maintenance, service, repair, and replacement of a gas main
utility line for the Canopus Main and Service Renewal Project.

NOW, THEREFORE, BE IT RESOLVED, the Board of County Commissioners
hereby approves the attached easement.

AND BE IT FURTHER RESOLVED, that Dennis Hisey, Chair of the Board of County
Commissioners of the County of El Paso, State of Colorado, or Amy Lathen, the Vice Chair
of the Board of County Commissioners shall be authorized to execute any and all documents
reasonable and necessary to carry out the intent of the Board as described herein.

NEAUREEPIN
oo v %NE THIS 16" day of April, 2013, at Colorado Springs, Colorado.
et .

T e .
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ESTY . i BOARD OF COUNTY COMMISSIONERS
Rl OF EL PASO COUNTY, COLORADO
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Resolution No. 13-168
Attachment

REVOCABLE NON-EXCLUSIVE EASEMENT FOR USE OTF COUNTY PROPERTY
For The Benefit of
Canopus Main and Service Renewal Project

1. El Paso County by and through the Board of County Commissioners of El Paso County,
Colorado, whose address is 200 South Cascade Avenue, Colorado Springs, Colorado 80903 ("County")
for just and reasonable compensation in the sum of five thousand and cight hundred dollars ($5,800.00),
which the Parties acknowledge is sufficient, hereby grants to The City of Colorado Springs, Colorado, a
home rule city and Colorado municipal corporation on behalf of its enterprise, Colorado Springs Ultilities,
whose address is 30 South Nevada Avenue, Suite 502, Colorade Springs, Colorado 80903 ("City"), a non-
exclusive revocable easement Lo use the County property legally represented on Exhibit A, and Exhibit B,
and graphically represented on Exhibit C, attached hereto and made a part hercof (hercinaficr referred to
as the "Eascment Area”). This non-exclusive rcvocable easement is for the following purposes, which
include, but are not limijted to, access, construction, maintenance, service, repair, and replacement of a gas
main utility line for the Canopus Main and Service Renewal Project, with the right 1o enter upon the
Easement Area for the purposes above, and no other puspose.

2. The term of this revocable easement shall be for twenty-five (25) years commencing March _,
2013 through March __, 2038 unless sooner revoked in writing by the County or as otherwise provided in
this Easement. This Easement may be renewed for successive terms, which renewal will not be

unreasonably withheld.

3. Notwithstanding the revocable provision in this Easement, both the County and City intend that
the interest created by this instrument is an easement, and the County acknowledges and agrees that,
except for the County's right 10 revoke, the City shall have all other rights and responsibilities of an
easement holder rather than a licensee under Colorado law.

4. County shal} not construct improvements in the Eascment Area that would unreasonably interfere
with the Cily’s use of the Easement Area.

5. This Easement is given subject fo all easements or other encumbrances of record upon the
Easement Area. The County retains the right to enter upon the Easement Arca at any time and to service
all utilitics or other County facilities located in or thereon, and the right to utilize the Easement Area for
County purposes. City will not injure or interfere with, now or in the future, any of the County's existing
or future facilities or other license or easement rights. All costs in connection with City's activities are at

its sole cost and expense.

6. City shall not fence the Easement Area or construct other structures, excepting the Canopus Main
and Scrvice Renewal Project upon the Easement Area, without prior written consent. Upon termination
of this Easement, the City shall remove all of City's property, facilities and appurtenances from the
Easement Area and restore the Eascment Area to the condition prior to issuance of this Easement, all to

the satisfaction of the County and at City's sole expense.

7. The City shall not assign or otherwise transfer this Easement or any right or obligation hereunder
without the prior written consent of the County, which consent shall not be unreasanably withheld.

8. This Eascment is subject to and shall be interpreted under the laws of the State ol Colorado, the
Policies, Resolutions, and Regulations of El Paso County and the Charter, City Code, Ordinances, Rules
and Regulations of the City of Colorado Springs, Colorado, a Colorado Home Ruie City. Court
jurisdiction and venue shall exclusively be in the Colorado District Court for El Paso County, Colorado.
The City shall insure that the City and the City's employces, agents, and officers are familiar with, and
comply with, applicable Federal, State, and Local laws and regulations as now written or herealter

amended. %
County Int: Licensee Int:

Page 1 of 4
Date: __ Dae iéé;/j



9. The parties acknowledge and agrec that this Easement is in the nature of a revocable casement,
and is expressly revocable by the County at any time, upon ninety (90) days written notice provided to

City.

10. This Easement may be renewed for successive terms; which renewal will not be unreasonably
withheld. The County currently has no plans or foreseen reason to exercise its right to revoke this

Eascment.

11. Any notices required under this Easement shall be sent to the parties by United States Mail, return

receipt requested, 1o the persons and addresses below.

For the City:

Real Estate Services Manager
City of Colorado Springs

P. 0. Box 1575 MC 525
Colorado Springs, CO 80901
Telephone: (719)385-5605
Facsimile: (719)385-5910

Copy to:

City Atlorney’s Office

City of Colorado Springs

P. Q. Box 1575 MC 510
Colorado Springs, CO 80901
Telephone: (719)385-5909
Fax: (719)385-5535

and to:

Water/Wastewater Program Manager
City of Colorado Springs

P. 0. Box 1575 MC 1825

Colorado Springs, CO 80901
Telephone: (719)668-4475

Fax: (719)668-4528

For the County:

E| Paso County Commissioners
200 South Cascade

Colorado Springs, CO 80903
Telephone: (719) 520-7321
Facsimile: (719) 520-6397

Copy to:

El Paso County Atormey’s Office
Attn: Cole Emmons

200 S. Cascade Avenuc

Colorado Springs, CO 80903
Telephone: (719)520-6485

and to:

Director

El Paso County Community Services
2002 Creek Crossing

Colorado Springs, CO 80905
Telephone: (719)520-6981

-Signatures on the following pages -
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IN WITNESS WHEREQF, the County-and City have executed this Revocable Easement this day
of , 2013,

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

By:

Dennis Hisey, Chair

Date:
Attest:
County Clerk and Recorder
State of Colorado )
} ss.
County of El Paso )
The foregoing instrument was acknowledged before me this day of 2013 by

Dennis Hisey as Chair of the Board of County Commissioners of El Paso County, Colorado and attested
to by Wayne W. Williams as Clerk and Recorder of El Paso County, Colorado.
Witness my hand and official scal.

My Commission expires:

Notary Public
Approved as to form:
OFFICE OF THE COUNTY ATTORNEY
OF EL PASO COUNTY, WO’
mz ztard
Assistant County Attorney’
Date:
Page 3 of 4 County Int:__ Licensce Im%
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City of Colorado Springs, Colorado, a home rule city and
Colorado municipal-corporation on behalfof its enterprise,
Colorado Springs Utilities

G Ot

/”7 MCAU al , 203

State of Colorado )
) ss.
County of El Paso )
o g, T8
The forcgoing instrument was acknowledged before me this Al “day of ARCKH 2013 by
)A NERE S Roran ,{‘/IIE LD EN &R S“P\/oflhc City of Colorado Springs,

Colorado, a home rule city and Colorado municipal corporation, on behalf of Colorado Springs Utilities.

TR Y \" [y

Witness my hand and seal. BT BARSARL A i HY WaoER
; = NOTARY PUBLIC y

. L . & (4T o N
My Commission Expires: /Y] AY 27 J20/3 Vo, SIEIECELC ORAD0

MY CORMISSION EXPINES MA_\{._QIZ_QZDI 3

[uduse O ohridis

Notary Public

Approved as to Form:

ity Attorney-Utilities

Date: 3 -22-9¢15

Page 4 of 4 County Int: Licensee Int:
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Exhibit A

A Portion of the Northeast One-Quarter (1/4) of Section 23, Township 14 South, Range
67 West of the 6" P.M., El Paso County, Colorado, more specifically Parcel No. 5 as
conveyed to E} Paso County Park and Recreation District, as described in a Quit Claim
Deed recorded in Book 2647 at Page 218 of the records of El Paso County, Colorado.

Exhibit B
Basis of Bearing:

The South line of the Northeast % of Section 23, Township 14 South, Range 67 West, of
the 6™ Principal Meridian, El Paso County, Colorado. Monumented by a found red plastic
cap stamped "Rawpart PLS 26965" at the Southwest comer of said Parcel No.5, on the
West end and a ¥2"* Rebar at the Northwest comner of Lot 6, Block 1, of “Skyway Park
Estates No.4" as recorded at reception-No. 234259 of the récords of said county, at the

East end. Asstimed to Bear N 89°4]' 49" E.

LEGAL DESCRIPTION:

A Ulility Easement, described as follows; ‘
Commencing at the Southwest comer of said Parcel No.5, described in Book 2647 at

Page 218 of the records of said county, Thence N 89° 41° 49" E, along the South line of
the Northeast One-Quarter (1/4) of said Section 23, a distance of 885.33 feet, to the Point
Of Beginning, Thence continue along said South line, N 89° 41' 49" E, a distance of
658.20 feet, Thence N'00° 18° 11" W, a distance of 10.00 feet, Theice S 89° 41" 49" W,
a distance of 658.20 feet, Therice S 00° 18" 11" E, a distance of 10.00 feet, to the Point
of Beginning, containing 6582 square feet or 0.15 acres, more or less.

Legal description statement:

I, JEFFERY D. JONES, A LICENSED PROFESSIONAL LAND SURVEYOR IN
THE STATE OF COLORADO, DO HEREBY STATE THAT THE ABOVE LEGAL
DESCRIPTION AND ATTACHED EXHIBIT WERE PREPARED UNDER MY
RESPONSIBLE CHARGE AND ON THE BASIS OF MY KNOWLEDGE
INFORMATION AND BELIEF ARE CORRECT.

DATE 9’/2’,7/?0,3

JERL
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MEMORANDUM OF AGkEEMENT Project: Canopus Main and Service Renewal

Locatlon: Bear Creek Park

TP R G
TIIY OF COLURADD SPRINGY TR =
7 ’,, Z e Z:. any  Colorado Springs Unilities Parcel # or [7400000340
Ky how ax r & qomerted TSN:
This Agreemani made on this day of 2013, is belween the properly owner(s). El

Paso County, Colorado, "GRANTOR") and the City of Colorado Serings, Colorado, a home rule cily and Colorado
municipal corporalion, on benhalf of its enterprise Colorado Springs Utilities ("CITY". Just compensation was delermnined in
accord with Tha City of Coloreda Springs Procadure Manusl! lor the Acquisition and Disposition of Reul Property Interests.
and Colorada state law and regulations. The amounl of money and/or compensation listed below is full consideration for
one revocable non-exclusive easement for the use of County Proporty.

Revocable Non-Exelusive Easement: (described in atteched Exhibils A, B and C)

Area: 6,582 sq. fi. ("ASF) SF 6,562 SF X 51.76 @ 11,584.32% x 50% =
£5 792 1R $ 5,800.00 Rounded
Improvements: NONE
S
Damages / Other: NONE
S
Gross Total Compensation|$ 5,800,00
Less CredIt{$
Not Total Compensation|$ 5,800.00

Other Conditlons and Agreements: NONE

GRANTOR and CITY agree thal:

1. this Agreement Is binding on both GRANTOR and CITY and thelr heirs, davisees, executors, adminisirators, legal
reprosentalives, SUGCBSSOrS, assigns, and designees.

2. ihere are no promises, torms, condilions, or abligations othar Ihan those lisled on this Agreement.

3. itis specifically agreed between the parties that this Agreemeril is not intended by any of its terms, provisions of
condilions to create in the public or any individual member of the public 8 Ihird parly beneficiary rclationship, or lo
autharize any person not a party to this Agreemont (o maintain suit for persanal injurigs or properly damage
pursuanl to the terms, conditions or provisions of this Agreement. The Cily spscifically does not waive or intend (o
waive any prolection, immunity or other provision of the Colorado Governmental Immunity Act, Seclions 24-10-101
0 120, C.R.S., as now written or amended in he (uture.

4. the compensalion shown on (his Agreement is for one revocable non-exclusive easement which is described in the

attached exhibils.

The CITY:
1. will be enlilled (o specific performance of this' Agreament upon tender of the agreed consideralion.
2. will make paymeni after receiving the executed revocable non-exciusive easemenl agreement from GRANTOR.
3. will Iake possession of the easemenls when it lenders paymeni lo GRANTOR or unless other amangements are

made.

GRANTOR;
1. will execute and deliver lo CITY those documenls indicated below.

2. has prepared, [ncorporated and attached the following documents 1o this Agreement

Revocable Non-Exclusive Easement

£ {Request Tar Taxpayer (dentificalion Form (W-9),

Qrder Warranl for $ §,800.00 Payable to: El Paso County, Colorado
Ingrid Richter, Real Eslale Services Manager Board of County Commissioners ol €l Paso Counly, Colorado
Date: By: Dale:

_Dennis Hisay, Chair

Ginny Halvorson, Projecl Manager

By: Date:
Date: Wayne W. Williams, Clerk and Recorder
Lois Ruggera, Real Esiala Specialist: Approved as to Form/Office of the Cily Atorney’
O 6 s one 3to01208 |t lym iBivigecr _ oves 22
cc Granior d /) RESFis 18184



Exhibit A

A Portion of the Northeast One-Quarier (1/4) of Section 23, Township 14 South, Range
67 West of the 6™ P.M., El Paso County, Colorado, more specifically Parcel No. 5 as
conveyed ta El Paso County Park and Recreation District, as described in a Quit Claim
Deed recorded in Book 2647 al Page 218 of the records of El Paso County, Colorado.

Exhibit B
Basis of Bearing:

The South line of the Northeast ¥4 of Section 23, Township 14 South, Renge 67 West, of
the 6" Principal Mecidian, El Paso County, Colorado. Monumented by a found red plastic
capstamped “Rampari PLS 26965" at the Southwes! comer of said Parcel No.5, on the
West end and a 2" Rebar at the Northwest conier of Lot 6, Block 1, of “Skyway Park
Estates No.4" as recorded at reception No. 234259 of the records of said county, at the
East end. Assumzd to Bear N 89°41' 49" E.

LEGAL DESCRIPTION:

A Uulity Easement, described as follows;
Commencing at the Souwthwes( comer of said Parcel Na.5, described in Book 2647 at

Poge 218 of the records of said county, Thence N 89° 41* 49" E, along the South Jine of
the Nontheast One-Quarter (1/4) of said Section 23, a distance of 885.33 feet, to the Point
Of Beglnning, Thence continve nlong said South line, N 89°41" 49" E, a distance of
658.20 feet, Thence N 00° 18° 11" W, a distance of 10.00 feet, Thence S 89° 41' 49" W,
a distance of 658.20 feel, Thence S 00° 18° 11" E, a distance of 10.00 feet, ta the Point
of Beginning, containing 6582 square feet or 0.15 acres, more or less.

Lepal description statement:

1, JEFFERY D. JONES, A LICENSED PROFESSIONAL LAND SURVEYOR IN
THE STATE OF COLORADO, DO HEREBY STATE THAT THE ABOVE LEGAL
DESCRIPTION AND ATTACHED EXHIBIT WERE PREPARED UNDER MY
RESPONSIBLE CHARGE AND ON THE BASIS OF MY KNOWLEDGE
INFORMATION AND BELIEF ARE CORRECT.

Hay ES:DS/% paTE_7/Z 7[29/

J
.L.S. 286
N BEHALF OF COLORADQ SPRINGS UTILITIES
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EXHIBIT C

1850 S. 21ST ST., COLORADO SPRINGS, CO 80906




LEGAL DESCRIPTION (&XC)

A PORTION OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 23, TOWNSHIP
14 SOUTH, RANGE 67 WEST OF THE 6TH P.M., EL PASO COUNTY, COLORADO, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID NORTHWEST 1/4; THENCE
SOUTH 89 DEGREES 12 MINUTES 39 SECONDS WEST, ALONG THE NORTH LINE
THEREOF, A DISTANCE OF 179.30 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUE SOUTH 89 DEGREES 12 MINUTES 39 SECONDS WEST ALONG SAID
NORTH LINE, A DISTANCE OF 1135.85 FEET TO THE NORTHWEST CORNER OF THE
NORTHEAST QUARTER OF SAID NORTHWEST QUARTER; THENCE SOUTHERLY
ALONG THE WEST LINE OF THE EAST 1/2 OF SAID NORTHWEST 1/4, A DISTANCE
OF 1484.94 FEET, MORE OR LESS, TO THE NORTHERLY R.O.W. LINE OF A COUNTY
ROAD KNOWN AS ARGUS BLVD.; THENCE EASTERLY ALONG SAID NORTHERLY
R.0.W. LINE, A DISTANCE OF 1245.67 FEET, MORE OR LESS, TO INTERSECT THE
WESTERLY R.O.W. LINE OF A COUNTY ROAD KNOWN AS 21ST STREET, SAID
WESTERLY R.O.W. LINE BEING 70.0 FEET WEST OF THE EAST LINE OF SAID
NORTHWEST 1/4; THENCE NORTH 1 DEGREE 22 MINUTES 46 SECONDS WEST, A
DISTANCE OF 1078.73 FEET ALONG SAID WESTERLY R.O.W. LINE; THENCE NORTH
0 DEGREES 6 MINUTES 14 SECONDS EAST, A DISTANCE OF 293.0 FEET, MORE OR
LESS, ALONG SAID WESTERLY R.O.W LINE TO A POINT ON THE SOUTH LINE OF A
PERPETUAL RIGHT OF WAY AND EASEMENT FOR ELECTRICAL LINES, DESCRIBED BY
RIGHT OF WAY DEED RECORDED SEPTEMBER 19, 1972 IN BOOK 2524 AT PAGE 150;
THENCE SOUTH 89 DEGREES 12 MINUTES 39 SECONDS WEST ALONG SAID SOUTH
LINE, A DISTANCE OF 120.0 FEET; THENCE NORTH 0 DEGREES 6 MINUTES 14
SECONDS EAST, ALONG THE WESTERLY LINE THEREOF, A DISTANCE OF 120.0 FEET
TO THE POINT OF BEGINNING, EL PASO COUNTY, COLORADO.

AND

A PORTION OF BEAR CREEK GARDENS SUBDIVISION, EL PASO COUNTY,
COLORADO, SITUATED IN THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 23, TOWNSHIP 14 SOUTH, RANGE 67 WEST OF THE 6TH P.M., EL PASO
COUNTY, COLORADO, TO-WIT:

LOTS 5, 6, 7, 8, 9 AND 10 AND THE SOUTHERLY 40 FEET OF LOTS 4 AND 11, MORE
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST
CORNER OF SAID NORTHWEST 1/4, RUN THENCE WESTERLY ALONG THE SOUTH
LINE OF THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4, A DISTANCE OF 70.00 FEET
TO THE POINT OF BEGINNING, SAID POINT BEING ON THE WESTERLY R.O.W. LINE
OF A COUNTY ROAD KNOWN AS 21ST STREET; THENCE CONTINUE WESTERLY
ALONG SAID SOUTH LINE, A DISTANCE OF 1246.0 FEET, MORE OR LESS, TO THE
SOUTHWEST CORNER OF SAID SOUTHEAST 1/4 OF THE NORTHWEST 1/4; THENCE
NORTHERLY ALONG THE WEST LINE OF SAID SOUTHEAST 1/4 OF THE NORTHWEST
1/4, SAID LINE BEING COMMON WITH THE EASTERLY BOUNDARY OF SKYWAY PARK
ESTATES, A DISTANCE OF 1030.00 FEET TO THE SOUTHERLY R.O.W. LINE OF A
COUNTY ROAD KNOWN AS ARGUS BLVD.; THENCE EASTERLY ALONG THE
SOUTHERLY R.O.W. LINE OF SAID ARGUS BLVD., A DISTANCE OF 1245.67 FEET,
MORE OR LESS, TO INTERSECT THE WESTERLY R.O.W. LINE OF SAID 21ST STREET,
SAID WESTERLY R.O.W. LINE BEING 70.0 FEET WESTERLY OF THE EAST LINE OF
SAID SOUTHEAST 1/4 OF THE NORTHWEST 1/4; THENCE SOUTH 1 DEGREE 22
MINUTES 46 SECONDS EAST, ALONG THE WESTERLY R.O.W. LINE, A DISTANCE OF
1030.0 FEET TO THE POINT OF BEGINNING, EL PASO COUNTY, COLORADO.




B-2 EXCEPTIONS (EXHIBIT C)

1.

10.

11

12.

13.

14.

Any facts, rights, interests, or claims thereof, not shown by the Public Records but
that could be ascertained by an inspection of the Land or that may be asserted by
persons in possession of the Land.

Easements, liens or encumbrances, or claims thereof, not shown by the Public
Records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance
affecting the Title that would be disclosed by an accurate and complete land survey of
the Land and not shown by the Public. Records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter
furnished, imposed by law and not shown by the Public Records.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first
appearing in the public records or attaching subsequent to the effective date hereof
but prior to the date of the proposed insured acquires of record for value the estate or
interest or mortgage thereon covered by this Commitment.

(a) Taxes or assessments that are not shown as existing liens by the records of any
taxing authority that levies taxes or assessments on real property or by the Public
Records; (b) proceedings by a public agency that may result in taxes or assessments,
or notices of such proceedings, whether or not shown by the records of such agency
or by the Public Records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts
authorizing the issuance thereof; (c) water rights, claims or title to water, whether or
not the matters excepted under (a), (b), or (c) are shown by the Public Records.

RESERVATIONS AS CONTAINED IN PATENT OF THE UNITED STATES RECORDED
MARCH 12 1874 IN BOOK K AT PAGE 111.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED AUGUST 05, 1971, IN BOOK 2427 AT PAGE 26.

NOTE: A PORTION OF SAID EASEMENT WAS QUITCLAIMED TO EL PASO COUNTY BY
INSTRUMENT RECORDED SEPTEMBER 19, 1972 IN BOOK 2524 AT PAGE 147.

DEED FOR ROAD RECORDED SEPTEMBER 12, 1972 IN BOOK 2522 AT PAGE 431 AND
RECORDED SEPTEMBER 12, 1972 IN BOOK 2522 AT PAGE 432.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED SEPTEMBER 19, 1972, IN BOOK 2524 AT PAGE 150.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED FEBRUARY 11, 1976, IN BOOK 2808 AT PAGE 676.

TERMS, CONDITIONS AND PROVISIONS OF ANNEXATION ORDINANCE TO THE CITY
OF COLORADO SPRINGS RECORDED DECEMBER 28, 1978 IN BOOK 3124 AT PAGE
387. ANNEXATION MAP {N CONJUNCTION THEREWITH RECORDED DECEMBER 28,
1978 IN BOOK 3124 AT PAGE 392.

TERMS, CONDITIONS AND PROVISIONS OF AGREEMENTS FOR ORION DRIVE/BEAR
CREEK PARK STORM SEWER OUTFALL PROJECT RECORDED APRIL 10, 1989 IN
BOOK 5620 AT PAGE 915 AND RECORDED APRIL 10, 1989 IN BOOK 5620 AT PAGE
925 AND RECORDED APRIL 10, 1989 IN BOOK 5620 AT PAGE 935 AND RECORDED



15.

16.

17.

18.

19.

20.

APRIL 10, 1989 IN BOOK 5620 AT PAGE 945 AND AMENDED BY INSTRUMENT
RECORDED SEPTEMBER 19, 1989 IN BOOK 5669 AT PAGE 637.

TERMS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND EASEMENTS AS
SET FORTH AND GRANTED IN GRANT OF TEMPORARY AND PERMANENT ROADWAY
EASEMENT RECORDED AUGUST 24, 1995 IN BOOK 6710 AT PAGE 222 AND
RECORDED AUGUST 24, 1995 IN BOOK 6710 AT PAGE 227.

TERMS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND EASEMENTS AS
SET FORTH AND GRANTED IN NON-EXCLUSIVE PERMANENT EASEMENT
RECORDED JUNE 05, 2008 UNDER RECEPTION NO. 208064663 AND RERECORDED
JUNE 16, 2008 AT RECEPTION NO. 208068218.

TERMS, CONDITIONS AND PROVISIONS OF RESOLUTION 11-60 RECORDED
FEBRUARY 16, 2011 AT RECEPTION NO. 211017587.

EASEMENTS, CONDITIONS, COVENANTS, RESTRICTIONS, RESERVATIONS AND
NOTES ON THE PLAT OF BEAR CREEK GARDENS RECORDED FEBRUARY 9, 1889 IN
BOOK C AT PAGE 14.

RIGHTS OF OTHERS IN AND TO THE CONTINUED AND UNINTERRUPTED FLOW OF
BEAR CREEK AS THE SAME MAY COURSE THROUGH THE SUBJECT PREMISES AS
EVIDENCED BY EL PASO COUNTY ASSESSOR'S MAP.

TERMS, AGREEMENTS, PROVISIONS, CONDITIONS, OBLIGATIONS AND EASEMENTS
AS CONTAINED IN THE CONSERVATION EASEMENT FROM EL PASO COUNTY PARK
AND RECREATION DISTRICT, OF EL PASO COUNTY, COLORADO TO THE PALMER

LAND TRUST RECORDEDDec 22,204AT RECEPTION NO. 214\ 346 Lo
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GRANT OF RIGHT OF WAY

RECEIVED of the CITY OF COLORADO SPRINGS, STATE OF COLORADQO, the sum of
ONE AND NO 100/THS ($1.00) DOLLARS, in consideration of which the undersigned,
hereinafter called 'Grantor," hereby grants to the CITY OF COLORADO SPRINGS,
hereinafter called "Grantee," do hereby grant, sell and convey unto Grantee,

jts successors and assigns, a perpetual Right of Way and Easement for

construction, maintenance and operation of electrical lines, including b3 ;
necessary poles, vaults, wires, guys, snchors, together with necessary fixtures ;ﬁ";
and asttachments, said Right of Way and Easement being described as follows, ”{ %:
to wit; over and across a portion of Section 23, Township 14 South, Range 67 ,k
West of the 6th P.M., El Paso County, Colorado, to wit: B ,E.
1. The Northerly eighty (80) feet of thc Northeast Quarter \f

of the Northwest Quarter of said Section 23.

2. The Southerly fifty (50) feet of the Northerly eighty
(80) feet of thec Northeast Quartor of said Section 23,
excepting the Easterly 205.40 feet thereof.

3, Commencing et the Northeast corner of said Section 23;
thence Westerly along the Northerly line of said Section
23, & distance of 325.40 feet; thence angle left 90°00"
Southerly, a distance of 30.00 feet to the true point of
beﬁinning of the tract herein described; thence angle left
90800 Easterly and parallel to said Northerly line of
said Section, & distanco of 120.00 feet; thence angle
right 90°00' Southerly a distence of 120,00 feet; thence
angle right 90°00' Westerly a distance of 40.00 feet;
thence angle left 90°00' Southerly, a distance of 99.30
feet; thence angle right 90000' Westerly, a distance
of 80.00 feet; thence angle right 90°00* Northerly, a
distance of 219.30 feet to the point of beginning.

4. (Commencing at the Northeast corner of said Section 23; thence
Westerly along the Northerly line of said Section 23, a
distance of 325.4 feet; thence S 1938' E, a distance of
780.00 feet to the true point of beginning of the tract
herein described; thence S 83048' W, a distance of 40,00
feet; thence S 1038' E, a distance of 120.00 feet; thence
N 83%48' E, a distance of 40.00 fect; thence N 1938 W,

a distance of 120.00.feet to the point of beginning.

Over and across a portion of Section 15, Township 14 South, Range 67
West of the 6th P.M., El Paso County, Colorado. Said Right of Way and
Easement to be eighty (80) feet in width, forty (40) feet each side of
a centerline described as follows:

5. Commencing at the Center of said Section 1l5; thence
S 0932'30" W, a distance of 462.10 feet along the
North-South centerline of said Section 15; thence
S 64932'00" W, a distance of 550.34 feet; thence
N 47°10'00" W a distance of 320.00 feet to the true
point of beginning of said centerline; thence
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s 47°10100" E, & distanco-of 320.00 feet; thence

S 79938'00'" E, 2903.00 fest, pore or less, to a point

lying 40.00 feet Wost of, snd 50.00 fest North of, the

Southeast corner of the Northeast Quarter of ths South-

east Quarter of said Section 15; thence Southerly parallel

to, and 40.00 feet distant from, the East line of Section

15, to intersect the South line of said Section 15 at & point
40.00 feet Westerly from the Southeast corner of said Section 15.

6. Commencing at the Southeast corner of the Northeast Quarter
of the Southeast Quarter of said Section 15, Township 14
South, Range 67 West of the 6th P.M., El Paso County,
Colorado; thence Northerly along the East line of said
Section 15, a distance of 10.00 feet to the true point of
begirning of the tract heroin described; thence continuing
on last mentioned course 120.00 feet; thence angle left
90°00' Westerly, a distance of 120,00 feet; thence angle
left 90000' Southerly, a distance of 120.00 feet; thence
angle left 90°00' Eastorly a distance of 120.00 feet to the
point of beginning.
together with the right of ingress and egress to and from said Right of Way
and Easement in the exercising of rights herein granted. That no building or
structurcs shall be constructed on said Right of Way and Easemont by Grantor
(or property owner) without Grantee's written consent, Grantee shall have the
right to trim or remove any trees and undergrowth, within Right of Way, which may
interfere with construction, maintenance or operation of seid lines, where necessary,
It is understood that the Grantee will reimburse the Grantor (or property
owner) for any damages caused by entry upon the above described Right of Way and
Easement for the purpose of construction, maintenance and operation of said lines.
It is expressly understood and agreed that El Paso County reserves the right
at any time to use the Northerly twenty (20) feet of that portion of the Right of
Way granted herein described under Paragraph ? atove should the County ot any time
determine it is neccssary for the widoning of Gold Camp Road and that said twenty
(20) feet may be used as part of said Gold Camp Road System.
IN WITNESS WHEREOF, the undersigned have hereunto set _the jrhand
L vt SED  day of _ August , A.D. 1971,

EL PASO COUNTY
By QW L. ﬂ”L

irman of the Board of County
Commissioners

58
COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me this Sth day of
August , 1971, by James R. Ross as Chairman of the

Board of County Commissioners and yoyng Feilner §§}HE¥1< and

Recorder of El Paso County.
oot li.‘y : . /‘/ Q_
. Pyicommi¥eipn Expires: 2L, . 2 ,@/L{/zk
Eﬁer@, 971 NOTARY PUBLIC 7
A

Ry
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QUITCLAIM DBED ?

KNOW ALL MEN DY THASE PRESENTS, that tho CITY OF COLCRACO
SPAINGS, COLORADO, s Municipal Corporation of the State of Colerado,
acting by and through T. EUGENE McCLEARY, Hayor and President of tha
City Council of ssld City, end duly appointed Commissioner to Convey,
in considerotion of TEN AHD KO/10Dths DOLLARS ($10.00) and other geod
and valusble considoration, doos horeby grant the Quitclaim to

BL PASO COUNTY, COLORADO
@il rights and intorosts which the City of Colorado Springs, Colorado,
may have for utility essements over the following describod property
situats in the County of £1 Paso, State of Colorade, to wit: -

All of the following described portions of that Right of ¥oy and
Enzomont rocorded in Book 2427 et Pages 16 end 27 under Reception
Nuobor 819443 of the records of El Paso County, Colorado.

STATE DOCUMENTARY,
SEP 191972
rec s nLe. .

SEE-ATTACHED DESCRIPTIONS

IN WITNESS WHEREOF, the City of Colorado Springe, Colorado, hus
coused its corporste seal to be heroto offixed ond these presents to
po aigned and duligrad by its duly authorized officor and Comatsaloner

£ day of g , 1972 .
ciry OFio;oy;o SPRINGS
By: 2 tep e flo

T, EUGENE HECLEARY
Muyor and Curmissioner to Convey

City Clerk

STATE OF COLORADO )
58
COUNTY QF EL PASO )

Tho foregoing instrunent was acknowiedged before re this _2 *4
day of < , 1972 by T. EUGENE McCLEARY, Mayor and
Prosident of the City Council and Commissioner to Convey and R. E.
PARKER, Clty Clerk of the City of Colorode Springs, Colorado.

RITHESS MY HAND AND OFFICIAL SEAL

r/.{é/‘,« OZMJ/‘/

Nofery Public

sita Bxpiros:
) 13, 1973
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DESCRIPTION

1. The Northerly oighty (80} feot of tha Northeast quarter of
tho Northwest quarter of Saction 23, Township 14 South, Range
67 Wast of tho 6th P.M., El Paso County, Coleoredo.

~

Commoncing at the Southeast cormer of the Northsast quarter

of the Southaast qhnrter of Soction 15, Township 14 South,
Range 67 Hest of the 6th P.M., El Paso County, Ceolorado; thance
Norchorly along the Bast line of sald Section 15, o distsnce of
10.00 feet to the truo polnt of boglaning of the truct heroin
doscribed; thence continuing on tho last montioned courss, a
distance of 120.00 feot; thenco angle left s0° oo Westerly,

a distance of 120.00 Fest; thence engle left g0” 00' Southerly,
a distance of 120.00 foot; themnco mnglo left 90° 00" Eusterly,
s distance of 120.00 foet to the point of boginning.

3. A strip of land eighty (80) foot in width lying forty (40)
faot eithor sido of the following describod centerline:
Caxsoncing 8t @ point on the South lino of Saction 15, Township
14 South, Hange 67 West of the 6th P.M., El Paso County,
Colorado; sald point boing 40.00 foot Westerly from the South-
enst cornor of said Section !5; thence Northorly, perullel to
and 40.00 feet distant from, the Enst line of said Section 15,
to @ point lying 40.00 fcet Wast of and 50.00 faer North of,
moasured at right engles, the Southeest corner of the Northeast
quartor of the Southeast quarter of said Section 1S; thence
N 79° 38 00" W, a distance of 525.40 feat.
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lmblﬂ Etth, Mndn this 1lth day of Buptnmhnr s in the yoar of our Lord ona
‘thonsand olus hundred and seventy-two , between -
. Colaorado )
El' Paso County, an organlzed County withln Statu of/  of the County of .

El Paso and State of Colorado , of the firat part, and' E} Prao County,
on corganized County within the State of Colorsdo, of the second part,

Witnesunth, Thet the rald party of the'frst part, for and in consideration of the sum of
Cna and other good and valuablé consideration
to the suid party of the firat part, in hend paid by the snid party of the second part, the
recalpt whereof is horeby confessed and aclmowledged, hn 8  aold, conveyed and Quit-Cluimed,
and by thase prosants doce  ooll, convoey and Quit-Claim unto the aaid party of the second part,
its succensars and sasigns, For the Purposa of Congtruetiag and Bnintainlpg Thereon a Public
ghway, ell the fallowing deseribed land situnte, lying and baing in the Couaty of E1 Paup and
State of Colarada, to-wit:

A Strip of land situpted in the Eaat ane-half of the Yorthuest querter of
Section 23, Township 14 Scuth, Range 67 West of ths Gth P.4., El Paso County
Coloredo, nore psrticulazly deecribed as followss

The Hortherly 100 feet of the Sputhorly 140 Feet of Lots 4 and 11 in Besr Cresk
Gardens, us recorded in Plat Hoak C st Puge 14 of vha E) Paoo County Reoords.

The sbovs dascribed tract ccnteining un ares of 3,0199 scres, more or less,

To Have nnd to Hold the Same, and all the eatute, right, title and |utormzt,nt
of <he first part, for the wzes and purposcs horeinabove apeclfed.

In Witneas Whareof, The said part y of the first part has harnuia
oand seal  the day and year firat ubove written.

.El..Paso.County,..an.ary;
w;th n the State of Co! QG

STATE 0P COLORADO

County of PA
Ido h\m‘by m'tlfy that James R, Ross, Cummxsm.ancr to Convey

PRIy

y lmown to mo to be.d
whoae name 18 gubseribod to the foregoing dud nppem-cd before me thiy’ @;‘a ptlil(ﬁg“»
and acknowledged that  he signed, senled and delivered the foregolog deed, .
free und voluntary act and deed for the uses and purposes apecifled thoreln,
Glven under iny hand and Notarlal Seal, this 1lth dayof Septemb
My commleaion sxpires .
March 2, 1976
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GRANT OF RIGHT OF WAY

RECEIVED of the CITY OP COLORADO SPRINGS, STATE OF COLORADD, the
sun of ONE AND NO/100ths DOLLARS ($1.00}, in considerstiom of which the
underaigned, hereinafter colled "Grantor”, hereby grints to the CITY OF
COLORADO SPRINGS, heroinaftsr called "Granteo", do heraby grent, sell,
and convay unto Grantea, its successors and a3zsigns, & porpetusl Right
of Way and Boscment for construction, muintenance and operation of
alectrica) lines, including nocessary poles, vaults, wires, guys, aenchors,
together with necossary €ixturss and attachzents, said Right of Way and
Gasazent being described as follows, to wit:

1. Ovor and seross a portion of the Southemst quarter of

the Southwast gquarter af Section 14, Township 14 South,
Range 67 Wost of the &th P.M., El Poso County, Celorado.

Eald Right of Way and Eesament to be fifty (50) foat in
width, described as follows:

Beginning ot o point on the South lino of said Section

14, a distonce of 59.30 foot Wostorly thoreon frum the
Southagst corner of tho Southwost quarter; Course Mo, 1:
thonco Northorly on the ¥esterly right of way line of
South 21st Street a3 prosontly traveled, a distance of
1,276 foot mora or 1033 to tho South line of tho existing
cezetery a3 presently located, said cemstery being

defined ns boing 21 feet (North-South) by 37 foot (East-
Hest) lying Southorly of and adjaceat to & line drawn

30 foct Southerly froo and parallel with the North line

of tho Southaast quarter of tha Southwost quarter of

said Section 14, and Westerly of and adjacent to the
Wosterly right of way line of South Zlst Stroct as pre-
sently travelsd; Course No. 2: thence Wosterly on the
Southerly line of seld cematery, 37 feet to the South~
wast corner thereof; Course No. 3: thenco Northerly

on the Wasterly lino of seid cozetery, 21 feet to the
Northwest cornar thereof; Course No. 4: thence Nosterly
on a llne 30 feot Southerly fron and parsllel with the
Northerly line of sald Southoast quorter of the Southwest
quorcer of sald Section 14, a distance of 350 feet nore
or less to intersect the Southorly right of way line of
the County Road known as the Lowar Gold Camp Roed; Course
No. S: thencs Westorly on ssid Southorly line, s distance
of 900 feot more or less to intersect the Westerly line
of 3aid Southeast quarter of the Southwsst guorter; Course
Mo, 6: thonco Southerly on said Westerly line 50 feot to
intersect a iine drawn 50 feet Southerly fros and parmilel
vith the Southerly line of szid County Road; Course No. 7:
thence Eastorly, 50 feot Southerly frow and parsllel with
Course No. 5 as hsreinabove described, a distaoce of 905
feat wmore or lass to interssct a line drawn SO faot Southorly
from and parallel with Course No., 4 o3 hereinabove doscribed;
Course No. 8: thence Basterly, 50 feet Southerly from and
parallel with the aforementioned Course No, 4, e distance
of 340 fest more or less to intarsoct o line drawn 50 feot
Wosterly from end parullal with Courso No. ) hereinsbove
doscribed; Course No. 9: thence Southarly on 8 lino S0
feet Westerly from mnd parallel with said Course No. 1, &
distance of 1,250 feat morc or less to intorscct the afare-
mentioned South lino of said Section 14; Course No. 10:
thenco Eastorly on said Southerly line, 50 fsst to the point
of beginning.
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Ovor and across s portion of the Narthwast querter of
Soction 23, Tosnship 14 South, Range 67 West of tho 6th
P.M., E1 Paso County, Colorado, described ns follows:

Beginning at e point on the Korth 1ino of said Section

23, o distance of 5P.30 feot Westarly thereon froa tho
Northoast corner of ths Northwast quarter of said Section
23, thence § 1°18'42" W, o distance of 120.00 feet: thence
§ 89929'35" W, u distance of 120,00 faor: thepce N 1°18!
42" B, @ distunco of 120.00 foet; thence N 89°29'35" E,

a distance of 120.00 feot to ths point of beginning.

Over ond acroas o portlon of the Southoast quarter of
Section 15, Towmship 14 South, Range 57 West of the 6th
P.M., El Pazo County, described a3 follows:

An easement for utility purposes over and across a stTip
of land 80.00 foet in width and lying 40.00 feet on sach
side of the following described centerline: Commencing
at the point of intarsaction of the Sast linp of said
Section 15 with tho Southorly line of Lawer Gold Camp
Road; theuce Northwasterly on the Southerly line of said
Lower Gold Camp Road, & distance of 53.40 fect to the
point of bogimning of the contarlinn of said utility
caseaent; thence angle left 49 15'60" Southwosterly, 8
distance of 620 feot more or less to intersect tho
axisting olectricsl lino right of way and eagenont iden-
tifled g3 “No. 5", rocorded in Book 2427 ot Page 26 of
the records of El Paso County, Colorsdo, ond tho tevminus
of the centerline of sald utility ecusument, extonding or
shortening the sida lines of said 80 foot strip to
toroinato at the Southoerly line of the aforopentioned
Lower Gold Cozp Road, and extonding or shortoning the
side lines of said B0 foot strlp to torminate at the
Northerly lino of said right of way described in soid
Book 2427 at Page 28.

togcther with the right of ingrass and egruss to and fron seid Right
of Woy ond Essezent in the axerciaing of rights horoin grunted, Thot no
building or structures shall he constructed on soid Right of Way and
Esseaent by Grantor (or property owner) without Grantee*s written corient.
Cronteo shall hove the Tight to trim or remove any treas and undaergrowth,
within Right af Way, which say interfers with construction, =mnintenanco,
or operstion nf said lines, where necessary.

1t i3 understood that tho Grentes will weimburse the Grantor (or
property owner) for any dozages caused by cntry upon the above describod
Right of lay and Easomont for tho puzpose of constructlon, malatenunco

end operation of sald linos,

Page 2 of 3
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IN NITNBSG WHERBOF, the um‘iur:iunAd have herounto sat hia hand__
and geml__ , this 1lth day of Septenbor , A.D. 1972,

EL PASD COUNTY

lBy Q-‘—V /7 TZ“‘L/'

Chélrmon of tho Board of County
Cphniasioners and
Cormaipoloner to Convey

STATE QF COLORADQ }
COUNTY OF EL FASD )
The foregolng instrument was scknowlsdged h;foru we this __Jﬂ"dny
of Sapresher . 1972, by
e3 Chalracn of the Boord of County Cor=issioners and _ Korman C. Peote
nﬁﬂﬁ& and Rocorder of El Paso County.

Jamod R. Roso, Comnigoioner to Convey,

My Commission Expires:
#orch 2, 1976.
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GRANT OF RIGHT OF WAY

RECEIVED of the CITY OF COLORADO SPRINGS, STATE OF COLORADO, the sum of One and
NO/100ths DOLLARS ($1.00), in consideration of which the undersigned, herelnafter
called "Grantor", hereby grants to the CITY OF COLORACO SPRINGS, hereinafter called
“Grantee”, do hereby grant, sell, and convey unto Grantee, {ts successors and
asstgns, a perpetual Right of Way and Easement for construction, maintenance and
operation of electrical lines, including necessary vaults, wires, together with
necessary fixtures and attachments, said Right of Way and Easement being described
as foliows, to-wit:

Under and across a portion of Lot 2, Bear Creek Gardens as recorded in

Book C at Page 14 of the records of E1 Paso County, Colorado.

Safd Right of Way and Easement to be ten (10) feet tn width, five (5)

feet each side of the following described centerline: Commencing at

the Southeast corner of sald Lot 2; thence Horth along the East 1ine of

said Lot 2, 8 distance of 110.00 feet to the point of beginning of said

centerline; thence angle left 90° Westerly, a distence of 480.00 feet
together with the right of ingress and egress to and fram said Right of Way and
Easement in the exercising of rights herein granted. That no building or structures
shall be constructed on said Right of Way and Easement by Grantor (or property
owner) without Grantee's written consent. Grantee shall have the right to trim or
remove any trees and undergrowth, within Right of Way, which may interfere with
construction, maintenance or operation of said 1ines, where necessary.

It is understood that the Grantee will reimburse the Grantor (or property
ouner) for any damoges caused by entry upcn the above described Right of toy and
Easenéqgnfpgithe_purpnse of construction, maintenance, and operations of said lines.

- ; ;%é@EREOF. the undersigned has hergunto set his hand and sea
’u:r ‘Eebruary A.D. 1976.

BOARD OF COUNTY COMMI
QF EL PASO/COUNTY, COLDRADD

S oli ~£0L0|
com-%ﬁw

The fBreqomma. Fistrument was acknowledged before me this 527, day of February A. »

1976, by John'B. Vaeth, Chairman and Canmis;;z;Fr to Convey, and Harriet Beals,

County Clerk. EQM&V

My commission expires 3/2/76. Hotary Public
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TIIS 1S A CORRECTED VERSION OF )rus AGREEMFNT
AGCOIPANIED RESOLUTIOR NO. 8%9-101, LAND TRA
1989, AT ROCX 5620, AT PAGE 945, OF THE RECOKDS OF TItE Fl. PASO GOUNTY
CLERK AND RECORDER.
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HD EASEMENT WNICH
ER-3, RECORDED APRI. 10,

Rerolut fon do. 89-101, Land Transfar-3
FEXNIBIT 2
NENOED AGIRERMENT
Foit

ORION IRIVE/BEAR CREEX PARIL STORM SEWER CUTPALL PROVCT

THIS AMENDED AGREBMENT mude ond  ontared inlo thls ! 7% Cno_day of
Scptenber, 1989, by tho HOARD OF COUNTY COGMBISSIONERS OF EL PASO conTY,
COLGRADD, | (harimaltor ca)lod -LOMD®) ond tha CITY OF COLORADO SFRINGS
(herlnaftar called *"CITY").

RECITALS:

A. he CITY i6 in tha procass of conatructing an tndoryreond Storm
Drotnoys  Syetem located within the City of Colovado corings, €1 itaso County,
Colarad,

B. In cgprovlng the developreant plan of fhe Stom Orainage  Fyotom
the CITY has requested the constructlon of an undorground GLotm eadr across
Bear Creck Yack which property s owned by the QOUNTY OF EL PASO.

C. The DIARD i ogrocoble Lo providing ¢n  oascmont for stona sawc
purpdses under the Lowms and condilicns as contained in thin Agreement.

NG, TIERECURE, MASED (RN TIE  HUTUAL CONSICERATIONS  COUTALHED
HEHEIN, THE PARTIES NGREF AS FULIXS:

1. Based upon the conditions contatnod horein, the BCARD sholl grant
a terporaty coastruction and a perpstual gubsurface easoment to the CITY lfor
undorground slorm sewer purposas, which: casement shall bo In the form attached
to thiy Agroemsnt and Incorporated hereln by celerence.

2. The ogreement and chligations of tho TOAR  to gront an cosuiminl
Lo Lhe CITY is conditlonsd upan Lhe foilsing:

a. tho location and alignment of the underground stomm sewee
st bo approved and 3 in accordance  with El. PASO COWNTY
pax sraff recammondationa:

b. all  conatruction and rosloration work  ralated to the
constructica of lw slomm sowr rust be commnced  and
crrplotad withln one year of the dato of approval for the
caserant) and, in Lhe eventuality that censtruction and
reatoratlen is 1wt curpluted within ona (1) yoar trem the
date of the grant of saxemint, than sald easemnt shall Le
vacated and shalt rovert to L TASO COUNTY without rocdavse
o the pact of the CITY

c. althagh Iho CITY will have the responnibility of approving
tho doslgn and spocifications of the stom sewr end wvill
have the responsibility of maintononce for tho  sam,
noncthcless, the FL PASO COUNTY PARK DEPARTHNT shall hava
tho right to review o1l drawings and cpeclfications making
comments  thereon betore  commncement  of  conutzuctlon aad
aholl Curther indicate their approval by signing a standard
(om covee uyhect;

d. the CITY will have the responsibllity for the Roveqgetation/
nostoratica of the tnitlal constiuction required within the
Qasomont in accordance vith the Rivogatation/Restoraticn Plan
attached horato and Incorporated by roferonce hereing

S WY SEP 13 M 11 51 300k 5660 et 0637
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¢. The CITY will contact and coovdinaty with the COUNTY PARK
DEPAKIKENT prior Lo any rouline maintenance and vepatr and,
In tho casv of cxomgoncy ropalra, will contact tha  PARK
DEPARIMINT  Imnxdlately follewlng such onorqoncy repaivs: the
ClIY shall auccuoately rovegetate and restoro disturboed avess
following any maintonance ar ropairs in accordance with the
Revegertat fen/Tentoration Plan aktached hercto and
ircocparaled by referemcy horein;

3. s Ajrecommt shall bo interpreted acoording to the lawa of the
State of Colorado and slia)1 bs biad{ny upon succsswars and aBsigns.
CATED 'MUE YEAR AND DATE {irst above wrilten.

BIARD OF COUNTY CORMISSICHTRS
OF EL. PASO CONTY

/{l’) '\%/}7 : )

Hys -
\(‘_h} reamafid Couaiss Ur# pavey
i

Lol
puty” County Clork

CITY OF COLURADD SPRINGS
30 South Mevada Averue
Colorado Springs, €O 8030}
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Fayor, City of Colorado springs
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EXIUBIT 2
AMERLED EASERIT =
POR

ORION DRIVE/LUEAR CREFK PARK STORM SLWER OUTPALL PROUECT

THIS GRAND OF AMENDED FASEMINT {8 mardo and oxccutod thls _ (=" 7
duy of Septembor, 1989, hy tha DOARD OF COUNTY CCHMISSIONERS OF EL S0
CouNTY. (horainafrer “GRANTOR") to the City of Colorado Springa (hereinafter
“GRANIEE").

FOR GO AKD VALDANLE CONSIDERATION, the recaipt of which {s hereby
achnemtledjed, and as a roslt of a carlain Aranderd  Agreemint dated of oven
date botwecn the GOARD OF COUNTY CQWMISSIONENS of £1 Paso County, Colorada, _
and Lho CITY OF COLORADO SPRIMGS, the BOARD OF COUNIY COMISSIONERS of Bl Paso
County doas horaby grant, banjain, sell, convey and quitelaim a temporary and
perranest  casement ta the CUTY  OF COLORAMD SPINGS as  herelnafier descrlied
end subjecl to tho teows and condilions contalned toroin.

DESCRITTION OF PASEMINT ..

A temorory construction ocegemant 75 & 135 feot In width (oc tho
purpose of conslruction of an undecgreuad gtom Sew and @ 50 L 110 foot widn
germanent  naserent for the ssrposes of maintenance, vepalr and replacement af
an  undergreund atoms sewur, shich  awaded tamporacy and pormanant  ¢asomINLs
ara o parcleularly dosertlad In Uw sllachivd lojal duseriptions dentilled
a3 Altschmonts C ond D whlch wre incorporaled by vefarense as Lhough fully sot
torth,

PURPOSE OF EASFMENT

e ananded temporaty casement granted horein shall to solely for the
putpoze of initfal construction and shall tecminate at the end of Lhe
congtruction period. The atended pecmanent casonent  granted herela shall be
for Lhe purpoaes of mainlenance, repairs sucvice aw ceplacemenl of the
undergreund slorm oxer and all inctdantal purroses related thereto, including
the right af vehleular tratffc that s incidental to Inspection and _—
ma{ntendnce. -

DURATICH OF LAGEMENT

The  permancnl eascmant graated heroln shall Le pecperual and  chall
commenco fram tho dato of Lhe grant ond ghall run with the land and ke
binding upon successora and assigng provided, howawr, thaot sald eascrmant
shall Larminate at any tima upon thale peraanent  sbandonmint;  of it —
conatructicn (kw3 nol commence and be comploted within one (1) year fram the .
data of Urls graul, the GRANTOR without recoutse of the GRWIEE, may vouate )
tho casement .

Tre temporary casomnb granted borain shall te in effecL fran Uio
Jote of the grant and shall terminato at tho and of the cenntructlon paricd or
within onc {1} year fram the dato of Lhls gront, vhichover c.cuvs (irse. —
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COMITIONG

1. Thosn oasements aro conditioncd upon the GRANTER providing all
fuintenance  and repair of the underground storm  Sewer, ~hich maintenance ond
copatr will congist of revegelation of i casemehl  Ared, Except for
em2igoncy  rupaico, the Grantoe ghall give motice o Lho EL PASO COUNTY PARK
LEPARTMENT  in ordor to coondinate all maintenance and repaivs,  Following all
myintenance and repairs, the GRANTER shall restore ond covajetatc the cascement
arca in accowdance with that cevtaln Igreement but=wen the GRANTOK and GRANTEE
dated of oven date.

2. To the extent aulborled by law, it is oxpressly agread batwen
Geantor and Grantee that tho City of Colorado springs ac a polittcal
adivislon of the Slate of Colorado, shall indemtly tho County of El Pasg,
as o political :utdivision of the Stato of golorado, to the extent of and
subject to the provisloos and limitations of 1lability undcr the Colorado
Covoramental Immunity Act, for any judjrent against the County of Bl Paso by
reason of ard resulting fevm  the negligent  parfomonce of, or [allura to
perform, by the City of Coloved> Sprims, any of Grantee's obligations and
duties wwur Yw provislayg of Lhis easaront, the partics understanding,
however, that this iademnificatioy provision is rsaal Lo and  shall apply
only o the County of El Paso, a7d shall noL apply lo or indamily the
succesears and assigns of the Guunly.

GRANTOR COVENANTS

The GRANIOR covananty and wjrees that no acl will be permitted within
safd casoments which are fncoisistent with the rlghts horein granted; that no
permanent  bullding will be arected or consLructed upon said vasemcnts; and
that the present grade or yrawrmd  level of cald caseiants will not b
encenuively changed Ly excavation or by Eilling: to control and, to tho catent
reasonabilly nccengsaty, Lo prevent the consteucton or allecation within  the
limite of said casoments, of land tilly, land uxcovations, Or water
irpoundnmts  which might reduce tha gafoty of or cause a hozatd to Lhe
eperation of Lhe GRANTEE's facilitivs constyucled wilthin tho casements hevela
granted,

TMIS FASSUNT made and enteved into the ycer and date £irst above
written.
BOAID OF CCUNTY CORMISSIONERS
OF £l PASO COURNEY

ArTEsT
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Dupsily, County Cletk
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RECCMMENOED SEED MIX 4 COMPOSITION
Falrway Crested khest 47,62
Annual Rye Grass 28.45
£} feno Sideoals Gramy 6.20
Olue Grazm 0.05
Sané Love Grass 8.74
Max. Inert Ingredlents 5.00

Appiled 0 32 lbs, PLS/ocra.

Followling secding, excelslor fiber matt sholl be Installed on all
dlsturbeg areas far batler moisture retention and erosion control and
shall be preporly anchored fn accordance with manufacturers
specfficatfons: - Yhe Cfty shall be rosponstblie for tnsuring sdequate
germlnaton of the seeded oreas Lo Insure proper restoration of 3l
disturbed aress.

If adeguate vainfall does nol gccur to promote ¢Jequate seed germinstion,
the City shall be responslble for providing supplezental mulsture lo the
seeded orea. o

Cuaranlees shall be provided by the Clty:

A, 11 reseeding and revegetatlon shall be gquarsnteed for two (2) full
growing seasons.

D. All irenches and excavated araas shall te gquarenteed egainst
settling, - If -setlling does oceur, the Clty shall be responsible for
regrading and reseeding the area.

C. Any excessive eroston In the construct lonfeascment ares shall be
rapalred by the City, resceded end croslen natied.

All constructlon ectlvilles shall be contained within the designated

easecent.
’

Any general and/or unspecificd terminotogy (ncluded wlithin these
condltions such as: “odequate, equal tn, better than, excessive,
sufficient, ele.” shat] be defined and detarmined by the El Paso County
Park Deparlment. -

SWHLTIED BY: APPRBYED BY:

‘ —
5 , o
granid %_.W_/("‘/ﬂw_{f““‘ fb}y e ) (Aq Q‘/\:m
j4or, CIty of Colaradd Springs 1rectoy, E'I_\M “Counly Park Tiepartment

-2-

TAME AT =Y
CITY OF COLORADO EPIIHGS
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£unIT 2

RLYEGETATI0I/AESTORATION PLAY
for
* ORTOt URIVE/DEAR CREEX PARK STORM SEWER OVIFALL PROJECT

The Clty shall be responsible for Lhe renoval, disposal and general
cleanup of any trees, stumps and plant materlal cut down due to
construction operations and uhich Jro approved fov romoval by the County
park Oepartment. My vegetaticn spproved for removal shall ba repieced
by the Ciiy wlth a varfely and size as approved by the County Park
Bepartment .

17 topsoll exIsts on tha easement, Lt shall be removed and stackp!led
prior to construction and redistributed before seedbed preporatlon,

During excavatlon, any rock, debris, trash, ete., that is vnusable for
bocklit! materfal-shali be disposed of off site by the City or the City's
approved contractor at the City's sole v«pense.

In the event thal excevaled material is unpsultabie for back 111 materlal,
the City shall provide fron iis.own-source and at Its own expense
sultoble materials for proper backfill and compection.

All excavated sreds and trenches shall ba filled fn 6" 11fLs and
recompacted to minimun 95% standard proctor density. Final grede shall
mateh existing surroundlng grades.

Finish groding and seedbed preparation shall {nclude the removal and
offsile disposal of rocks, dlrt clods and debris over two (2) iaches In
diemeter. Mative soil is to be tilicd lu a depth of six (6) Inches. The
soll surface shall be raked tu provide an adenuate seedbed. Tha Park
Uepartaent shall review cod approve seedbed prior Lo seeding.

Prior to scedlng, the disturbed area shall be fertilized. The fertllizer
analysis shall be 10-4G-0 or approvaed equal. It shail be opplied to the
eatire disturbed area at a vailorn ratd of not less than 50 pounds of
nitrogen per acre.

The casement and atl disturbed areas shell ba secded he enlire leaglh
and width wlth a0 approved seed nixture, Vhe seed mix shall be the
Colorede Springs Sced Mix.
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Attachment “C¥, Sheet ) of 2

Legal Descriptions Of A Storo Sewer Easezent

The N 1/2 of N 1/2 of NE 1/¢ of N¥W 1/¢ of Section 23,
Teunship 148, Rango 67 Wost of tha Gth Principal
Meridian, and Llots 1 to 14 (Inclusive of soar Creek
Gardens up rocordud In Bosk 2647, page 216 of El  Paso
County, Colorado.

A tcpporary constiuction casemont for the construction
and installation of a storm saver and appurtonancas
over, across, and through the abovo described proporty.

Said temporary congtruction cazozont baing rora
particularly describod as tollows:

Beginning at the snuthvesnt corner of said lot 12: thence
northerly along the wast lot line of lot 12 a distance
of 22.5 [eot to the Point ol Beginning of the centerline
of a 75 foot wide temporary easemont with tho west lot
1lne of lots 12, 13, ond 14 assumed truc narthx thence a
distance of 10.0 fcet al a bearing of N 907 00 00" Eg
thence a distance of 191,18 fcet at a bearing of W 35
06° 43" _£) thonce a distance of 600.52 foot at a beariny
of ¥ 38” 157 21" E; thence & distance of 450.00 foot ot
o boaring of M 32° 42° 17* E to the end of tha 75 foot
wida teoporary casement; to tha Point of 8eginning of
tha centerlins of a 135 foot wide temporary ¢aacmonty
thence a distance of 150.00 feet at a bearing of H 32
42 17" E to the und of the 135 (oot wilde temporavy
easement.

Said temporary cescment containing 1.97 acres, wore or
less,
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Attachmont “D", Shoet 1 of 2
Legal Dascriptions Of A Storn Sewer £asement
Tho N 172 of H L/2 of NE 1/4 of Nw 1/4 of Seotlon 123,
Tounship 14§, Range 67 West of the 6th pPrincipal
Meridlan, and lota 1 te 1¢ Inclusive of Doar Creok
=

Gardans a& racorded Ln Dook 2647, pago 2168 ol El Paso
County, Colorado.

A parmanent easement for the construction, oporation,
maintenanca, rcpalr and replacomaent of a stowrn sewor and
appurtenances, over, Gacross and through the above
daescribed property.

Sald peroanent oascxent bolng woro particvlarly
described as follows: —

Beginning at tha southwest corner of =afd lot 12: thenee

northerly along tha wegt lot line of lot 12 a distance

of 2.5 foet to the Point of Beginning of the centerline

of a 50 foot wide permanent casomont with the west lot

line of lots 12, 13, and 14 assunmed true ngzth; thenca a

distance of 30.0 feet ot a bearing of N 90° 00¢ 09 Eg

thence a distance of 391.18 foaet at a boaring of N 35

06! a3® 4 thonce a distance of 600.52 feot at & bearlng

of N 39 154 21% _Ei thence a distance of $50.00 faet at

a besring of N 32° 42/ 17" E to tho und of the 50/ wide =
permanent oasement! to the Point of Baginning of the _
contorline of a 110 foot wida permanent oascment; thence -
a distanca of 125.00 fuot to ths and of the 110 (oot

wide permonont sasezant.

Said permanant gasement contalning 2.00 acres, nore oOr
locs.
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GRANT OF TEKPORARY AND PERMANENT SANITARY SEUER EASEHENT

THIS GRANT OF TEHPORARY AND PERHANENT EASEHENT 15 made and executed this ALET
day of , 1995 by the Board of County Commissicners of El Paso
County, (hereinafter "Grantor") to the City of Colorado Springs (hereinafter
"Grantee"), vhose address is 30 South Nevada Avenue, Colorado Springs, County
of E1 Paso, Colorado 80903.

FOR GOOD AND VALUABLE CONSIDERATION, the izlelpt of vhich is hereby
acknovledged, the Crantor does hercby grant, bargain, sell and convey to the
Grantee, its successors and assignees, an exclusive, permanegnt easement as
hereinafter described and subject to the terms and conditions contained
herein.

DESCRIPTION AND PURPOSE OF EASEHENT

An cxclusive permanent tasement thirty (30) feer in wvidth and a temporary
construction easement fifty (50)  feet in width for the purpose of
construction, reconstruction, operation, use, maintenance, repair, and
replacement of an underground sever line across the parcel of land wmore
particularly dascribed in che attached map identiffed as Exhibit A, and
attached Llegal Description identified as Exhibit A-2, incorporated by
reference as though fully set forth.

DURATION AND NATURE OF EASEHENT

The eascment granted herein shall be perpetual and shali commence from the
date of the execution set out above, shall run vith the land and shall benefit
and bind the parties. thelr successors ond assigns provided, hovever, that
sald easement may terminate at any time upon permanent abandonment of one (1)
year of non-use by the Grantee vhereupon the Granter vithcut recourse of the
Grantce may vacate the easement.

GRANTEE COVERANTS

A. Grantee shall provide all maintenance and repair of the underground
sanitary sever lines. Except for cmergency repairs, the Grantee vill give
notice to the Grantor in order to coordinate all maintenance and repairs.
Folloving all maintenance and repairs, the Grantze shall restore and
revegatate the disturbed easement area.

B. Grantee agrees to repair, in a like or bettor condition, any damage
to the Grantor‘s trall system caused by construction, maintenance or Tepair of
the underground sanitary sever line. Grantee shall, folloving construction,
revegetate any disrurhed areas caused by the installation of the underyround
sevi~ line utilizing a specified sced mixture as follows at a rate of &
pounds/1000 SF (equal parts ol Blue Grama, Pralrie June Grass, Prairie Sand
Reed, Liltle Bluestem, Sand Bluestem). All areas vo be vevegetated snall
roceive a minimuwn of 1 172" of Grade 4 topsoil. The topscll shall bLe
uniformly spread and tilled to a depth of six inches.

o1
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GRANT OF TEHPORARY AND PERHANENT SANITARY SEVER BASEMENT - Continued

All areas to be seeded shall be raked smooth to an acceptable [inish
grade, approved by the ovner prior to seeding operations. All aceas shall be
strav mulched vith 85 bales per acre and mechanically crimped.

Grantee shall guarantee the revegetated area for two full groving
scasons.

C. Grantee agrees that at no time vill clear cutting of vegeration or
chemical control of vegetation be allaved.

D. The Grantse shall organize construction activities in a manner as to
not disrupt trail use by the general public.

GRANTEE RIGHTS

Grantee siall have the right to cut, trim or othervise control any tree,
brush, overhanging branch or other vegetation that needs to be cut, trimead,
controlled or othervise eliminated in order to remove obstructions vhich may
injure or interfere vith the Grantee’s use, occupativn or enjoyment of this
easement and the operation, maintenance and repair of the Grantee's urility
system. The Grantee shall have the right to take such corrective mcasures as
may be necessary to remove said obstructions utilizing appropriate
arboricultural practices. Such removal or control shall be coordinated vith
the Grantor.

GRANTOR COVENANTS

Grantor covenants and agrees that no activity will be permitted or
committed virhin said easement which is inconsistent vith the rights herein
grancted; that no bullding or structure vill be crected or constructed upon
said asement; and that the presenc grade or ground level of said easement
vill not be changed by excavation or filling by more than one (1)} foot vithout
the uritten consent of vhe Grantee. The Grantor covenants and agrees to
control and, to the exteat reasonably necessary, to prevent the construction
or alteration within the limits of said easement, of land fills, land
excavations, wvater impoundments or other land uses vhich might reduce the
safery of or cause a hazard to the operation of the Grantee’s facilities
constructed vithin the easement herein granted, or wvhich might increase the
Cost of maintenance, operation, Tepatr, removal, replacement or construction
of s£atd Crantee’s facilities, or restrict Grantee’s right to ingress and

egress.

The sole responsibility for routine surface maintenance of said easement
area shall be vestcd vith the Grantor, except as othervise described in this
document.

The terms and conditions of this easement shall be binding on the
Grantor’s successors, personal representative and assigns.
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GRANT OF TEKPORARY AND PERHANENT SANITARY SEVER EASEHENT - Continued

THJ$- EASEHENT made and enterad into the year and date flrst above written.

-.4"‘ ) Chairmgn and Commissioner to Corvey

. DEPUTY couLN"ff_ 8174
- ﬂ._ J é -,
ern& q&‘ cm.o.mno)

OTA, :
; \\ ?{; n?:ar' EL PMO) *

d and svorn to before me this o?Vf“ day of &M

) M Y, M_M%DL , Chairman ol .the El Paso County/Board ot
~~Ylinty Commissioners and attested to by (ggjz , Deputy
Ccunty Clerk.

Hy Commission Expires: [l(xg&ax g, /9915)

Notathy Public

APPROVED AS TO FORH:

Faxyo §  BIATS"
County attorney GInl 95
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LDC. Inc.

1860 Duaun Boutevarp, Sure £
CoLonsoo Spaivags, CO 80918

- (719) 528-6133

L Fax (719) 52B-6848

4/28184
EXH!BIT "A-2°

SANITAFAY SEWER EASEMENT

A permanent 30.00 foot wide sanitary scwer easemeril, togsthar with a temporary 50.00 fool wide
construction easetnant, located in tho Nonhwest Ona-Quarter of Section 23, Township 14 South, Range
§7 Wast of the 6th P.M., situate In tho Chy of Golorada Springs, County ¢f El Paso, State of Colorado,
being 15.00 feet and 25.00 feel each slde, respectively, of the foliowing describad centerline;

Commencing at tha Northaast cornar of the Southwest One-Quarter ol sald Section 23 (all bearings an
this description are relativa o the Northerly fine ot Lots 1, 2 and 3, as platied In "SKYWAY PARK
ESTATES No. 9°, recorded in Plat Book |-3 at Page 16 of 1he records of El Paso County, Colorado, which
bears NBg°34'27°E °assumod”); thoncs N4BF37'45°W, 755.91 feel to an exislng sankiary sowor
manhole, sald polnt being the Polnt of Beginning of the centerline herin described;

Thance S12°¢2'56"W a distance of 475.47 fest to a point on tha Northerly ling ol an ingress, egress.
utilly and draingge easemant (Exhlbit "A-1%), sald point belng the Polnt of Terminus (tho side
easament lines of tho above described 30.00 (oot wido easement to be lengthened and/or shortened to
terminale al lhe Norharly end with the Southerly dghr-cl-way and easement line oi that 20 foot wide
sanitary sewor Granl of Right-of-Way described In Book 3458 at Page 805 of the records of said El
Pasa Counly, and al the Southorly and wilh sald Noriherly line ol an ingress, agress, utlity and
drainage easement);

Conlaining 0.33 acies {14,269 square teal) ol land, mcro or less (Permanent 30.00 fool wide
sanitary sewer easgmant only).

‘The temporary construclion easement shall be In effect tor one (1) year {ollowing acceplance by tho
City of Colorado Springs, of the sanltary sewer malin instaliation.
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NON-EXCLUSIVE PERMANENT EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that EL PASO COUNTY BY AND THROUGH
THE BOARD OF COUNTY COMMISSIONERS OF EL PASO COUNTY, COLORADO,
whose address is 27 E. Vermijo Avenue, Colorado Springs, CO 80903 hereinafter called the
Grantor, for and in consideration of the sum of Ten Dollars and No Cents ($10.00), and other
good and valuable considerations, the receipt and sufficiency of which are hereby acknowledged,
in hand paid by Qwest Corporation, its subsidiaries and affiliates (hereinafter “Grantee™) whose
address is 1801 California Street, Suite 5200, Denver, CO 80202, has given and granted and by
these presents does hereby give and grant unto the said Grantee, its heirs, successors or assigns a
NON-EXCLUSIVE PERMANENT EASEMENT only along, over and across the following
described premises:

See attached Exhibit A, Land Description
Exhibit B, Sketch

This non-exclusive permanent easement is for the following purposes, which includes but is not
limited to: installation of communication equipment, construction, maintenance, repair, upgrade,
and all incidental purposes related thereto, ingress and egress.

Grantec shall repair any physical damage done to the property by or resulting from its actions or
operations.  Following installation of the communication cquipment, Grantee shall promptly
restore, replace, re-vegetate, or repair the surface of the property to the original condition as ncar
as may be reasonably possible. Such restoration, including seed mixture, topsoil, and ground
preparation shall be at the County’s reasonable direction.

To the extent authorized by law, Grantee shall defend, indemnify and hold the County frec and
harmless from and against any and all liabilities, demands, claims, damages, suits, judgments and
decrees, and Court awards including costs, expenses and attorneys’ fees, on account of injuries to
or death of any person or persons or damage to any property to the extent arising out of or related
{o Grantec’s intentional or negligent acts, errors or omissions or that of its agents, officers,
servants and employees, subcontractors or assignees, whether contractual or otherwise, during
the performance of its work within the Non-Exclusive Permanent Easement. Nothing in this
section shal! be deemed to waive or otherwise limit the defenses available to the County pursuant
to the Colorado Governmental Immunity Act or otherwise provided by law.

Grantce shall have a right of access over, under and across Grantor’s lands to access the
Easement area, Grantor covenants that it may use the easement but will not install any buildings
or structures that would interfere with Grantee’s use of the Easement Area. The terms of this
Easement shall run with the land and be binding upon, and inurc to the benefit of, the successors
and assigns of the Parties.

IN WITNESS WHEREOF, the Grantor has executed this Non-Exclusive Permanent Easement
this day of ,2008.

ug0s" BALINK  El Paso County,

S i

Rec $0.80 1ofd 208064663
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Gramor:

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

o KO o,

Denms Hiscy, Chair

AN NON-EXCLUSIVE PERMANENT EASEMENT

State of Colorado )
) S.S.
County of El Paso )

The foregoing instrument was acknowledged before me this __ _dayof
2008, by Dennis Hisey, Chair, Board of County Commissioners of El Paso County, Colomdo
and as attested to by County Clerk and Recorder.

Notary Public

My Commission Expires:

Grantece:

Qwest Corporation, its subsidiaries and affiliates

By: %Z.gzz@.ﬂ/
wmx HMawserr TNCE aur 0P o Plasasc<

State of Colorado )

)
County of E‘,!b\;, )
The foregoing instrument was acknowledged before me this | ’:f#\day of Mau (s

2008, by ,as P %c& o ! prdnaser of Qwest Corporation.
4

/)’M/\D /u %Q,L,é\_/

Nola?’)) Public

My Commission Expires: (S / 5 [ 201

S.S.




EXHIBIT “A”

JOB NUMBER: 72221Q5
WIRE CENTER: CLSPCOMA
PROPERTY OWNER: EL PASO COUNTY
Date: March 31, 2008

DESCRIPTION

A Qwest Pocket Easement, located within Lots 10 and 11, Bear Creek Gardens, further described
in the Quit Claim Deeds recorded in the officc of the El Paso County Clerk and Recorder
December 31, 1973 at Book 2647 Page 213, also located within the Northwest 1/4 of Section 23,
Township 14 South, Range 67 West of the 6th Principal Meridian, in the City of Colorado
Springs, County of El Paso, State of Colorado, said Easement being more particularly described
as follows:

Beginning at a point on the West line of said Lot 11, from where the Northwest comer of said Lot
11 bears N14°35700”E, 17.00 feet: thence along the following four (4) courses:

1. S75°25’00”E a distance of 12.00 feet,
2. $14°35°00”W a distance of 60.00 feet,
3. N75°25'00”W a distance of 12.00 fect; to a point on the West linc of said Lot 10,

4 N14°35'00”E a distance of 60.00 feet along said West lines of Lots 10 and 11, to the point of
beginning.

Basis of Bearings: Bearings are based on the linc platted bearings of Bear Creck Gardens,
recorded in the office of the El Paso County Clerk and Recorder.

For and on Behalf of

Qwest Corporation

Rodney A. Quillen, PLS 36061

Abel Engineering Professionals, Inc.
102 South Onieda St., Pueblo CO 81002
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LOT 11,
BEAR CREEK GARDENS

QUIT CLAIM DEED RECORDED:

DECEMBER 31, 1973 AT
BOOK 2647, PAGE 213
IN THE OFFICE OF THE
EL PASO COUNTY CLERK &
RECORDERS OFFICE

ter

L2

Telophone Power
on Concrete Pod

Telephone Mizc. 601 Orlon
on Concrete Pod

]
S
7 °{D/
~
I | ~ ,POB Telophone Cross Box
1 L on Concrete Pad
12" ULtllity Egsement T =
~ | .
} y Sldo i LTG 21 1-800
7 i‘ on Concrele Pad
)
LOT 1, BLOCK 1, | :Tc{eghono Pover & uo
SKYWAY PARK SUBDIVISION 1 on Concrole Pod
FILING NO. 7 | I
RECEPTION NO. 204109669 1|
ERpN<
1 Ll_r
[ ¢
1
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LOT 10,

BEAR CREEK GARDENS
QUIT CLAIM DEED RECORDED:
DECEMBER 3%, 1973 AT
BOOK 2647, PAGE 213
IN THE OFFICE OF THE
EL PASO COUNTY CLERK &
RECORDERS OFFICE

QWEST POCKET EASEMENT

d«ucnholo

LINE TABLE

#1

L

INE [LENGTH| BEARING

Power Pole (TYP)

L1 12.00' |S7525'00"E

LOT 2, BLOCK 1, l

L2 |60.00'|S14°35'00"W

SKYWAY PARK SUBDIVISION |

L3 12.00' IN75°25'00"W

FILING NO. 7

L4 |60.00' |N14'35'00"E

RECEPTION NO. 200062526 |

— - —

NOTE: RIGHT OF WAY OETERMINED FROW A eemwcaco===-
COMBINATION OF DEEDS. MOWUMENTS AND VISUAL
PROPERTY LINE EVIDENCE.  THIS DOES NOT REPRESENT

A BOUNDARY SURMEY.

HOTCE: Accardhg to Cuorodo law you MUST commence ony legd ocilon
bosed upon any defect I this eurvey whhin thres yeorw gfter you

fral docover such dafect. 1n no evont moy uny octin bused upon
ony defoct In h arvey be commenced maore (hmlm).w‘kwn!h-
date of cartifcotion chown hereon,

——— — —— — =
PR NI S

LEGEND

RIGHT OF WAY
PROPERTY LINE

QWEST POCKET EASEMENT
EASEMENT LINE

EOGE OF CONCRETE

EOGE OF SIDEWALK

CURB & GUTIER

WOODEN FENCE LINE

ROCK WALL DATE: 3-31-2008

102 . ONEIDA STREET

PUEBLO, CO 81003

TEL 719-546-2235

| Fax 1195462166

dpirtle Qebel-engirpering.com

JOB NO.: 72221Q5 WIRE CENTER:

X-BOX ADCRESS: 801 ORION DR.

SECTION: NW 1/4 OF 23

CLSPCOMA Q
Qwest :

TOWNSHIP: 14 SOUTH

2w of Sormae”

RANGE: 87 WEST

1601 CALIFORNIA ST.

CITY: COLORADO SPRINGS

SUITE 5200

CCUNTY: EL PASO

DENVER, COLORADO

FILE NAME. Task 210 72221Q5 Orion.dwg

80202
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NON-EXCLUSIVE PERMANENT EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that EI. PASO COUNTY BY AND THROUGH
THE BOARD OF COUNTY COMMISSIONERS OF EL PASO COUNTY, COLORADO,
whose address is 27 E. Vermijo Avenue, Colorado Springs, CO 80903 hereinafler called the
Grantor, for and in consideration of the sum of Ten Dollars and No Cents ($10.00), and other
good and valuable considerations, the receipt and sufficiency of which are hereby acknowledged,
in hand paid by Qwest Corporation, its subsidiaries and affiliates (hereinafter “Grantee™) whose
address is 1801 California Strect, Suite 5200, Denver, CO 80202, has given and granted and by
these presents does hereby give and grant unto the said Grantee, its heirs, successors or assigns a
NON-EXCLUSIVE PERMANENT EASEMENT only along, over and across the following
described premises:

See attached Exhibit A, Land Description
Exhibit B, Sketch

This non-exclusive permanent easement is for the following purposes, which includes but is not
limited 10: installation of communication equipment, construction, maintenance, repair, upgrade,
and all incidental purposes related thereto, ingress and cgress.

Grantee shatl repair any physical damage done to the property by or resulting from its actions or
operations.  Following installation of the communication equipment, Grantee shall promptly
restore, replace, re-vegetate, or repair the surface of the property to the original condition as near
as may be reasonably possible. Such restoration, including seed mixture, topsoil, and ground
preparation shall be at the County’s reasonable direction.

To the extent authorized by law, Grantee shall defend, indemnify and hold the County free and
harmless from and against any and all liabilities, demands, claims, damages, suits, judgments and
decrees, and Court awards including costs, expenses and attorneys’ fees, on account of injuries to
or death of any person or persons or damage to any property to the extent arising out of or related
{o Grantee’s intentional or negligent acts, errors or omissions or that of its agents, officers,
servants and employees, subcontractors or assignees, whether contractual or otherwise, during
the performance of its work within the Non-Exclusive Permanent Easement. Nothing in this
section shall be deemed to waive or otherwise limit the defenses available to the County pursuant
to the Colorado Governmental Immunity Act or otherwise provided by law.

Grantee shall have a right of access over, under and across Grantor’s lands to access the
Easement area. Grantor covenants that it may use the easement but will not install any buildings
or structures that would interfere with Grantee’s use of the Easement Area. The terms of this
Easemnent shall run with the land and be binding upon, and inure to the benefit of, the successors
and assigns of the Parties.

IN WITNESS WHEREOF, the Grantor has executed this Non-Exclusive Bermanent Easement

Rec $0.00  fofd

this day of , 2008.
AR DA R, O o e LM ELPaConty, 0
el e L S
Doc §0.09 age | ; Do S0.00 gt PR
Rec $0.00 1of 4 208068218 i '
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Granlor:
¥ L BOARD OF COUNTY COMMISSIONERS
\;\f.-(\“cé VeI OF EL PASO COUNTY, COLORADO
LA\ 'R
0

L o Ol e
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P
5% A&;@S‘G ~-,1;1C1_\§$blerk and Recorder Dcnms Hisey, Chair
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RN NON-EXCLUSIVE PERMANENT EASEMENT

State of Colorado )
) S.S.
" County of El Paso )

The forcgomg instrument was acknowledged before me this Z.Kl‘:l day of)- ”A

2008, by Chalr Bo d of County Commissioners of El Paso County, Colorado
anc esiu&ﬂ& Qhe PAWNK_ County Clerk and Recorder.

Notff| BNIOTARY &

: My n’;:,r;;sLs]lgxl{%yﬂmg ﬁ//"//o '
0

“teraenr Qv

OfF coO\v
Grantee “Rermm

Qwest Corporation, its subsidiarics and affiliates

By: W// ,
_ wmy Hawsert TR quv oD plav plowasec

" State of Colorado )

» )
“County of Prablo )

The foregoing instrument was acknowledged before me this | H#\day of Mauy ,
, as L_?Q}_Q—Q- %Mm%f‘ of Qwest Corporation.

S.S.




EXHIBIT “A”

JOB NUMBER: 72221Q5
WIRE CENTER: CLSPCOMA
PROPERTY OWNER: EL PASO COUNTY
Date: March 31, 2008

DESCRIPTION

A Qwest Pocket Easement, located within Lots 10 and 11, Bear Creek Gardens, further described
in the Quit Claim Deeds recorded in the office of the El Paso County Clerk and Recorder
Dccember 31, 1973 at Book 2647 Page 213, also located within the Northwest 1/4 of Section 23,
Township 14 South, Range 67 West of the 6th Principal Meridian, in the City of Colorado
Springs, County of El Paso, State of Colorado, said Easement being more particularly described
as follows:

Beginning at a point on the West line of said Lot 11, from where the Northwest comner of said Lot
[1 bears N14°35'00”E, 17.00 feet: thence along the following four (4) courses:

1.
C 2.
L3

4.

$75°25°00”E a distance of 12.00 feet,
S14°35°00”W a distance of 60.00 feet,
N75°25°00”W a distance of 12.00 feet, to a point on the West linc of said Lot 10,

N14°35°00”E a distance of 60.00 feet along said West lines of Lots 10 and 11, to the point of

beginning.

Basis of Bearings: Bearings are based on the line platted bearings of Bear Creck Gardens,
recorded in the office of the El Paso County Clerk and Recorder.

For and on Behalf of

Qwest Corporation

Rodney A. Quillen, PLS 36061

Abel Engineering Professionals, Inc.

102 South Onieda St., Pueblo CO 81002

e sa ity
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ARGUS BOULEVARD
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12" Utity Eosement

LOT 1, BLOCK 1,
SKYWAY PARK SUBDIVISION
FILING NO. 7
RECEPTION NO. 2041089669

A

Telgphone Power I

on Concrete Pod
Telephona Misc. 501 Orion \4\J
on Concrete Pad\i‘ﬁl‘-ﬂ

Guy Wire (TYP) |

| o
|

Telephonse Pedoutu)—l\}_{]

I
on Concrote Pod
—_ 1
| | Telophons Power & Mster
] on Concrote Pad
]
-

Deciduous Tres (TYP) LoT 11,
BEAR CREEK GARDENS
QUIT CLAIM OEED RECORDED:
DECEMBER 31, 1973 AT
BOOK 2647, PAGE 213
IN THE OFFICE OF THE
| Side 1 LTG 21 1-800 EL PASO COUNTY CLERK &

RECORDERS OFFICE

Telophone Cross Box
on Concrete Pad

LOT 10,

BEAR CREEK GARDENS
QUIT CLAIM DEED RECORCED:
DECEMBER 31, 1973 AT
BOOK 2647, PAGE 213
IN THE OFFICE OfF THE
EL PASO COUNTY CLERK &
RECORDERS OFFICE

N
—J

QWEST POCKET EASEMENT

UNE_TABLE
LENGTH

LINE BEARING

)/
/’[
LOT 2, BLOCK 1, |

SKYWAY PARK SUBDIVISION |
FILING NO. 7
RECEPTION NO. 200082526 |

NOTE: RICHT OF WAY DETERMINED FROW A

COMBINATION OF DEEDS. MONUMENTS AND WSUAL

PROPERTY UNE EVIDENCE. THIS DOES NDT REPRESENT

A BOUNDARY SURVEY.

NOTICE: chd'hg':o Colarudo low you KUST commence ony legd octlon
bosed upon any dufec! i {hlg surwey within three yoars ofler you

fral discover such defoct. [n no event may wn(hudlm bowsd upon

an( defect In this curvey be commenced more thon ten yoors from the
dole uf cotificotion chown hereon

575°25'00"E
S$14°35'00"W
N75°25'00"W
N14'35'00"E

L1
L2
L3
L4

LEGEND

RIGHT OF WAY

PROPERTY LINE

QWEST POCKET EASEMENT
EASEMENT LINE

EDGE OF CONCRETE

EDGE OF SIDEWALK

CURB & GUTTER

WOODEN FENCE LINE

12.00°
60.00°
12.00°
60.00

= ROCK WALL o3 a008

102 S. ONEIDA STREET

4]puearo. co a1o
TEL 719-546-2235

Y Fax 1105482108

dpintagd abel-anginsaing.com

JOB NO.; 72221Q5 WIRE CENTER:
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or,

Resolution Number _11-60

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO; STATE-OF COLORADO.

RESOLUTION TO APPROVE THE FACILITY.USE AGREEMENT WITH THE BEAR
CREEK GARDEN ASSOCIATION |

WHEREAS, pursuant to §§30:11-101(1)(B)-(C), 30-11-102; 30-11-103, AND 30-
11-107(1)}{A) C.R.S., the Board.of County Commissionets of-El Paso-County, Colorado.
has the legislative authority to purchase and hold real and-personal-proper}y’for the use-
of the County, when deemed by the Board to-be in-the best.interests-of the County and

its inhabitants; and

WHEREAS. El Paso County (County) and the Bear Creek Garden Association
(Garden Association) have collaboratively: managed-the Bear Creek Community
Gardens since 1986 and have enjoyed a mutually beneficial relationship; and

WHEREAS, the Gardeén Association has gffectively managed.the gardens and
has adhered to all Facility Use Agreement requirements; and

WHEREAS, the current Facility Use Agreement expired in 2010; and

WHEREAS, County Parks:recommends-the execution-of a new. Fac,ilit‘y Use
Agreement with the Garden Association through-2016; and

NOW, THEREFORE, BE IT RESOLVED, the Board of County Commissioners
hereby approves the attached Facility Use Agreement.

AND BE IT FURTHER RESOLVED, that Amy Lathen, Chair of the Board of
County Commissioners of the County of El Paso, State of Colorado, or Sallie Clark, the
Vice Chair of the Board of County Commissjoners shall be authorized to execute any
and all documents reascnable and necessary. to carry out the intent of the Board as

described herein.

UANE W, WILLIAS E1 Paso County, 00

S i
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Resolution No. 11-60
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DONE THIS 15" day of February, 2011, at Calorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS'
ATTEST: OF EL PASO COUNTY, COLORADO




Resolution No.

11-60

Attachment
FACILITY USE AGREEMENT
BEAR CREEK GARDEN ASSOCIATION
BEAR CREEK REGIONAL PARK
THIS FACILITY USE AGREEMENT is.made and entered into this day of

Feb‘[ruary, 2011, by.and between the Board of County Coemmissioners of £l Paso County
(“County”) acting through the El Paso County Parks Division and the Bear Creek Garden

|

Associ

ation, a Colorado non-profit corporation (‘BCGA”").

|
RECITALS:

The County is the owner of the Bear Creek Regional Park with the
management and operation of said park being the responsibility-of the El Paso
County Parks Division. :
The BCGA was established for the primary purpose of operating a pesticide-
free community gardening program within the Bear Creek Regional Park.

The BCGA has successfully demonstrated, from 1886 through 2010, its ability
to operate the community garden facility in a.responsible manner.and to work in
close-cooperation with the El Paso County Parks Division.

The BCGA has invested in several capital improvements, including:garden
irrigation installation and repair and fencing installaticn and.repair as evidence
of its intent to continue to cooperate and improve the community garden facility.
The parties .hereto desire to set forth their agreement for the continued
operation of the aforementioned community garden.facility by the BCGA.

NOW, THEREFORE, in consideration of the mutual agreements, covenants and other
valuable consideration as hereinafter provided, the parties hereby agree as follows:

1.

—EE e

The County hereby agrees to permit the use of approximately two (2) acres of
land located within the Bear Creek East section of Bear Creek Regional Park
containing 104, 20°'x40’" plots plus aisles and surrounded by a fence for use as a
pesticide-free community garden by the BCGA. '

This Facility Use Agreement shall be effective upon the execution of the
agreement to December 31, 2016. The agreement may be extended in writing

upon such renegotiated terms as may be mutually agreeable to both parties.

The use payment for the pesticide-free community garden facility shall be $1.00
per year, payable upon execution of this Facility Use Agreement by the parties
hereto and thereafter on or before January 1 of each year, and other good and
valuable consideration consisting of, but not limited to, the continued operation
and maintenance of the pesticide-free community garden facility by the BCGA
as contemplated herein.



The BCGA agrees to continuously operate and maintain a pesticide-free
community garden facility and program in a manner which is responsible and
conductive to the surrounding environment, and which is of an aesthetic and
beneficial value to the general public.

The BCGA shall ensure that the facilities are returned to a clean and natural
condition with a seasonal clean-up in the fall of each year.

Water utility charges and general operating expenses such as trash removal
incurred by the BCGA by reason of the use of the premises shall be paid by the
BCGA.

The BCGA is authorized to charge for the use of the individual plots on the
described premises at a reasonable rate to adequately cover the BCGA's costs
in providing water service and additional physical improvements to the facilities,
and for its general overhead and operating -expense.

The BCGA is authorized to-implement reasonabie rules and regulations
governing the use, care and maintenance of the garden facilities (see
Attachment #1). Such-rules and regulations of the BCGA shall-be submitted to
the Director of Community Services for his review and / or approval prior to
implementation. County Parks’ Rules and Regulations also apply unless
otherwise stated (see*Attachment-#2).

Upon written approval by the County, the BCGA may construct or install such
additional improvements -on the premises as may reasonably be necessary for
the BCGA's authorized use. All improvements made by the BCGA within the
garden facilities-shall become the property of the County upen.the termination
of this Facility Use Agreement or any renewals thereof.

The County reserves the right to have its employees/agents enter the premises
at reasonable times for'the:purpose of inspecting the BCGA's. operation of the
facility.

The.BCGA shall not assign of sublet this Facility Use Agreement or arly-portion
of the described premises without prior written approval of the County.

The BCGA shall at all times indemnify and hold harmless the County against all
actions, claims, demands, costs, damages, injuries and expenses of any kind
which may be brought or made against the County, or which the County may
pay of incur by reason.of the BCGA's negligent performance, or failure to
perform, any of its obligations and duties under this Facility Use Agreement or
by reason of any injury upon the described premises. The BCGA shail provide
a certificate of insurance showing coverage in minimum amounts of $1,000,000
for perscnal injury and property damage (combined, single limit), with such
insurance policy amended to name El Paso County as additional insured for
BCGA activities on County property.

The County agrees 10 include the BCGA's general and normal gardening
activities on the described premises under the purview of the County’s public
fiability self-insurance; provided, however that such insurance coverage by the
County shall not extend to nor cover those activities of the BCGA which would
by their nature unduly expose the County to potential liability, including, by way
of example only, roto-tilling and power mowing. For those activities excluded



14,

15.

16.

17.

from the County's insurance coverage, BCGA agrees to require all persons
performing such activities to execute an appropriate waiver of liability form prior
to commencing such activity (attachment #3).

In the event that the BCGA shall default under any of the guidelines as
presented by the El Paso County Parks Division, the County may terminate this
Facility Use Agreement; provided, however, the County has given written notice
to the BCGA of such default and allowed the BCGA a reasonable amount of

time to remedy the same. Upon such termination, the County may re-enter the

premises and take possession of the same.

The County agrees to roto-till the garden in March, activate the garden irrigation
system in April, and winterize the water system in October of each year.

The BCGA will provide an annual audit to the Financial Services Department no
later than April 30 of each.year-(as per Resolution #03-452).

This Facility Use Agreement-contains the entire understanding between the
parties, and no changes to this Facility Use Agreement shall be valid-or of any
force or-effect unless mutually agreed 1o in writing by the parties.

IN WITNESS WHEREQF, the parties hereto have executed this Facility Use Agreement
onthe |5 day of February, 2011,

BOARD OF COUNTY COMMISSIONERS

ATTEST:
OF EL PASO COUNTY, COLORADO-
By: Byézé/)’/l/b//(%z
County Clerk and Recorder AmydZathen, Chair

BEAR CREEK GARDEN ASSOCIATION

By: @Ql&\ e A N\J YWSAAN;
Charmaine Nymann, President

APPROVED AS TO FORM:

By:_HAeAd X)X{MD

County At‘(orr@y's Office



Attachment #1
BEAR CREEK GARDEN ASSOCIATION
In Cooperatian with El Paso County Parks

Garden Rules 2011

Membership Obliqatirons.

1. Membership in Association. All gardeners who hold a garden plot
by having paid their annual garden fees.are members of the Bear Creek
Garden Association (herein referred to as "BCGA"). ‘Garden plots (herein
referred to as “plot” or “plots™) are registered with the members leasing the
plots who are paying the annual renifal fees. Plots may not be sublet to
persons who are not association members. ‘Keys to the gardens may:be
issued only by the association and may not-be duplicated or.transferred to
persons who are not members.

As a-community garden association, BCGA:promotes education,
volunteerism, camaraderie and a spirit-of cooperation among-its
members. Members shall conduct themselves in a pleasant and civil
manner and shall respect the.rights of other members. ‘Failure to comply
with these principles and the.rules contained herein may result in the
revocation or non-renewal of membership by the BCGA.Board of

Directors.

2. Plot Assignment and Fees. ‘Garden fees-are determined by the
BCGA Board of Directors (herein referred to as "Board")-annually . Plot
assignmenits are made by the Board with retuming gardeners having an
.opportunity to reserve a plot as set forth below.

(A) Returning Gardeners: Pre-registration for the upcoming
gardening season is open to any gardener who is already a
member of BCGA and who has complied with its Rules. Any
such gardener may reserve a specific plot by completing a
registration form and paying a pre-registration fee by December
15! If any fees and/or deposits are not paid in full by March
15" of the following year, the claim to the plot and all fees paid
fo date will be forfeited.

(B) New Gardeners: All other persons wishing to garden at the
Bear Creek Gardens in the upcoming gardening season shall
{after completing the registration form, paying the deposit and
paying the plot deposit fee) be assigned plots on a first come,
first served basis. Registration for New Gardeners shall begin

on December 1st.



3. Deposit: A $25.00 deposit will be required from all first time gardeners
and any other gardeners who did not sufficiently clean their plats from the
previous gardening season. in the event the plot for which the deposit
was paid has been left in an acceptable condition on October 15", 8s
determined by the Board, the deposit shall be refunded to the gardener
who paid the initial fee. If the plot is:not sufficiently cleaned, as
determined by the Board or a representative thereof, the deposit shall be

forfeited.

4. Badges and Keys: Gardeners must purchase badges and wear or
have tHem in their possessiori when in the garden. Keys to the garden
gate locks will be sold at the spring orientation meeting or will otherwise
be available for purchase from Board members.

5. Maintenance hours: A condition for membership in the BCGA is that
every person who participates in gardening at the Bear Creek.Gardens
must complete a minimum of FOUR hours of maintenance work {other
than on their own -plot and the.aisles around their plot)-during the:season.
The tasks to be completed shall be determined by the Board on-an as-
needed basis, but shall, generally, consist of weeding and/or cleaning,
abandoned plots, caring for charity plots-and weeding/cleaning inside and
outside the garden fence in areas for which BCGA is responsible.

Gardeners who fail to complete their maintenance work obligation will be
assessed a.non-refundable fee of $40.00 payable before the gardener is
permitted to re-register for a plot at the Bear Creek Gardens.

6. Familiarity with County Rules.and Promise to Comply. By
gardening at the-Bear Creek Gardens, each gardener represents that
he/she has read, and agrees to comply with, these Rules, and also-with
the Ei Paso County Parks Bear Creek Gardens Rules (herein referred to
-as “Park Rules”) attached hereto.as Exhibit A, Failure to comply with
these Rules may result in forfeiture of any and all fees and deposits paid,
and prohibition from further gardening at the Bear Creek Gardens.

It. Plot Preparation

1. Plot Boundary: In order to make weeding and working between plots
easier, plot boundaries must be set in 12" from the BCGA boundary
stakes. Please do not permanently remove stakes as they are reused

each year.

2. Raised Beds: Raised beds and/or lowered walkways or ditches of any '
kind are not permitted.



3. ‘Berm. Each gardener is required to place a 3" to-4” high soil berm
around the perimeter of their plot to’keep water from running off of the piot
and into the aisles when plants.are watered. During heavy rain storms the
berm will also keep rainwater running down the-aisies from flooding-into

plots and washing out plantings.

4. Plot Construction: BEFORE.BEGINNING ANY CONSTRUCTION
PROJECT, PLEASE -CONTACT THE BOARD.

(A) Structures: Structures are-allowed:on plots-if:
i. they directly protect the.plant(s), and are less than 3’ high: or

i. they directly support:the plant(s) and the stakes or supports
are no higher-than the-Nosth parking lot fence (5") and consist
of materials.that are no heavierthan 1x2s. U and T posts are
also permissible. Bean teepees must come under the
acceptable height.

ii. orange plastic-construction fencing, or similar-support
matarials, is not permitied.

(B) Materials:

i. Plastic: Plastic.enclosures may be used fo-enclose
INPIV/DUAL -plants, fot groups of.plants. Plastic may NOT be
more than. 2’ high. ‘Remay-and Walls-o-Water are
recommended-in:place-of plastic.

ii. Tunnels or-Greenhouse Type Structures: Tunnels or
greenhouse structures.that otherwise comply with the rules may
be-used-but must not be.lenger than 10', wider than 4', or
higher than 3'. Maximum allowed: 2 per full-sized plot, 1 per
half-sized plot.

iii. Row Cover Material: Only Remay or non-plastic row cover
material can be used. Row covers must comply with the
dimensions.listed in paragraph (ii.) above.

iv. Ground Cover: Landscape fabric is allowed; plastic is not.
5. Soil Amendments:

(A) Polymers: Polymers are not allowed as a soil amendment
because they do not decompose and cannot be removed by fulure
gardeners.

(V2]



(B) Fertilizers: Fertilizers and soil amendments are permitted s0
long as they are worked into the soil and do not result in a raised
bed or plot. Manure used in gardens must be aged (no-odor). Do
_not use. manure from Penrose Stadium because itis loc green.

(C) Straw: One(1) bale of straw per full-sized plot or one-half (¥2)
bale per half-sized plot may be used to control weeds and retain
moisture. Gardeners desiring to use more straw must obtain
approval from the Board and pay a $15.00 deposit. No hay, pine
needles, pine cones or wood chips are allowed. All straw must be
spread on the plot.no later than July 31% to ensure-that it.will
deccmpose by the end of the gardening season. All'straw must
either be removed or incorporated into the soil at fall cleanup.

6. Vegetable Garden: Plots are to be used primarily for growing
vegetables. A few flowers, preferably those which deter.pests, such as

marigolds and nasturtiums, may be included.

7. Prohibited.Crops: NO POPCORN, NO SUNFLOWERS AND NO

MARIJUANA. Because. varieties of corn will cross-pollinate with .and
damage sweet corn, popcorn, ornamental corn and oriental corn may not

‘be grown in the.gardens. Sunflowers are not permitted due‘to shading,

difficulty of root removal and toxicity to soil. The BCGA does not and will

ot alfow marijuana to be grown on its garden plots.

8. Cover Crops: Gardeners may not use “cover crops”. Cover crops

such as clover, alfalfa and buckwheat are planted thickly by farmers and
titled under to improve the sail. However, in the communily garden setting
these crops tend to self-propagate-and spread over the entire garden.

9. Treated Seeds: Seeds treated with pesticides-and fungicides are not
allowed in tha Bear Creek Gardens. Please check seed packages,

catalogues and seed racks carefully before you buy them:

Plot Maintenance

1. Aisles: Aisles are to be kept clear, dry, free of weeds, clean and level.
No foreign matter, manure or straw shall be added to them.




2. Weeds and Pest Control:

(A) Control: Gardeners are respansible for keeping their garden
plots, adjoining aisles and walkways free of weeds. In addition,
gardeners with plots adjoining the fence are responsible for
removing the weeds in the first three feet cutside their fence line. If
the weeds on any plot are not controlied in accordance with- these
rules, the gardener will be notified. If the gardener does not rectify
the problem, the Board may deem the garden abandoned and the
gardener's deposit will be forfeited. :

{B) Pesticides, Herbicldes, Chemical Pesticides and

. Funglcides are NOT PERMITTED. This includes.any product
containing-Diazinon, Matathion, Organic Rotenone or Sevin. The
gardens are organic when It comes to pesticides. No hose-end
sprayers are to be used for disbursement of organic pesticides. (A
list of organic-products will be discussed at the spring orientation
meeting and also appears in yourhandbook.) '

3. Watering: All watering is to be done using a watering can or a hand-
held hose equipped with a positive shut-off nozzle. Ditch or flood type
irrigation is prohibited. Soaker hoses are prohibited. No sprinklers are
allowed. All water must-be turned off before you leave the gardens. Keep
water from aisles to prevent them from becoming muddy and slippery.
Please report any leaks to the Board. .

Before the full water system is turned on in the spring, the two white
faucets in the center of the main aisles may be tirned on, weather
permitting, to enable gardeners to use watering cans to' carry water'to

early plantings.

During spring planting, gardeners may use a hose with a positive shut-off
to filt Walls-o-Water between 10 a.m. and 4 p.m.

4. Watering Hours. To make the -most efficient use of water, as
recommended by both Colorado Springs Ulilities and Denver Water, no
watering with a hose is allowed between the hours of 10:00 a.m. and 4:00

p.m.

Between 10:00 a.m. and 4:00 p.m., only watering with a watering can is
permitted.



Gardeners may water with one hose for a maximum of 30 minutes per day
for a full plot and 15 minutes per day for a half plot. Please note that .this
is the maximum time permitted for watering. Watering the maximum
permitted time every day is rarely necessary and can be detrimental to

your vegetables.

5. Hoses: Remove the hases from faucets each time you finish-watering
and before you leave the gardens. All leaking-hoses must be repaired.
Please make sure you have a good washer in your hose.

6. Tool Storage: Pursuant to county rules, NOTHING is to be stored on
your garden plat except your hoses. During spring planting, bags of soil
amendments and bales of straw may be kept on plots prior to being
spread. Any items, including tools, left on a plot may be removed by the
Board to insure compliance with county rules, :

7. Washing Produce and Hands: Do not-wash preduce or hands at the
faucets because it will make-the aisles muddy and slippery. Use your
hose and wash them on your plot or wash them at-home instead.

8. Refuse-and Trash: Remove all refuse and trash.from your plot. Take
it with you for disposal each time you leave the garden. DUMPING
QUTSIDE OF THE GARDENING AREA IS PRORIBITED EXCEPT IN
DUMPSTERS PROVIDED BY BCGA. Dumpsters are provided only-from
Labor Day-until the gardens close in mid-October.

9. Plant Diseases and Corn Smut: -Plantdiseases can damage your
garden and spread to other gardens. Carefully remove corn smut or
diseased or insect infested plants, place in a plastic.bag and take-home
for disposal. Please refer to the Bear Creek Gardens Handbook for
descriptions and information about-plant diseases.

IV. Plot Cleanup:

1. Fall Cleanup: The deadline for fail cleanup is October 15", All plants,
weeds, vines and roots must be removed by this date. Straw used as
mulch, light plant debris and any amendments (compost, garden mixes,
manure) must be tilled into the soil. Gardeners who do not comply will
forfeit their deposit.and may not be permitted to renew their gardening

privileges.

2. Garden Equipment: Any garden equipment {(including tools, hoses,
Walls-o-Water, tomato cages, fencing, weed fabric, efc.,) left in the
gardens at the end of the day the gardens close becomes property of the

BCGA.



3. Composting: Composting is notallowed. Do not bury diseased or
insect infested plants or "viney” roots.

V. General Rules

1. Members and Guests: Guests are permilted.in the gardens only
when accompanied by a member who is responsible for them.

2. Gates: Gates must be locked at ALL times after July 15" At all other
times, please make sure to lock the gates if you arethe last to leave the

gardens.

3. Children: Children must be properly supervised and kept out of other
people's gardens. Running in the aisles is.not permitted.

4. Pets: Pets are not allowed in the.gardens at any fime-and may not be
tied to the outside of the garden fences.’ '

5. Wheeled Vehicles: The only vehicles allowed within-the gardens are
carts, wheelbarrows, strollers or wheelchairs.

6. Produce: Produce is to be used far private consumption only, No
produce from the gardens may be sold, as that would vidlate our
agreement with El Paso.County.

7. Unconditional-Release: Pursuant to the BCGA agreement with El
Paso County, you must sign a liability waiver form, provided by BCGA, if
you wish to participate in the BCGA gardening program. This will also
allow you to use a rototiller or other-motorized-equipment within the BCGA
area.

8. Abandoned Plots: Plots not worked for more than 15 days without'the
gardener informing the Board will be considered abandoned, and the
produce forfeited. A gardener who abandons their plot will forfeit any
deposit and all other fees paid related to that plot. For purposes of this
provision, a plot will-be deemed “not worked” when no noticeable activity,
including watering and weeding, has occurred. if the Board has
determined that a plot has not been workad, it will send notice to the
gardener of the plot, indicating that the gardener has a specified time
period to rectify the condition ar the garden plot will be considered to be

abandoned.

' This does not apply to people requiring the assislance of a companion or seeing eye dog.

7



9. NO SMOKING OR TOBACCO OF ANY KIND IS PERMITTED IN THE
GARDENS.

10. Gardening Hours: Gardening is allowed during daylight hours only.
No one is permitted in the gardens after dark.

"11. Notice: For purposes of these rules, any notice required is deemed
given if: -

(A) To the Gardener: If notice is sent by regular mail {o the
address which was supplied by the gardener in the application or in
a notification of change of address (in the event'more than one.
gardener is sharing a plot, notice will be sufficient if sent o the first
gardener listed on the application); .

(B) To BCGA: If notice is given in writing and sent by regular mail
to the following address: BCGA , P.O. Box 38326, Colorado
Springs, CO 80937-8326.

12, Interpretation of Rules: These Rules have been developed-over the
years to benefit the gardens and gardeners. They may be maodified from
time to time at the discretion of the Board of the BCGA. In the event of a
disagreemeni about the interpretation of any rule, the gardener may
present his/her concern o the Board for consideration.

13. Rules Violations: Violations of these Rules may result in the loss of
gardening privileges,

14. County Land Use Agreement: BCGA operates pursuant to a Land
Use Agreement with El Paso County. Pleass respect Bear Creek Park.
Do not dump weeds or trash on county property and do not pick flowers,
grasses or trees for.use in the gardens.

Last Revised: 10/18/10




ATTACHMENT #2

EL PASO COUNTY PARKS
BEAR CREEK GARDENS
RULES

Alcoholic beverages are not permitted in the park.

Posts higher than the north parking lot fence are not permitted.

Green horse manure is not allowed because of the odor.

Watering practices must comply with the Bear Creek Gardens Rules (a

hand-held hose must be equipped with a positive shut-off nozzle).

Compost piles are not allowed in the gardens.

Large amounts of wood, plastic or other garden construction that

shows above the fence line and/or beyond the gardens.are not

permitted.

7. Storage of tools, equipment, or trash is not permitted on the garden
plots.

8. Please do not drive off roads.

9. Please do not dump trash or weeds outside the garden fence.

10. Please use the dumpster provided by the BCGA (dumpster only
available Labor Day through October 15th).

11.  Planting outside the garden fence is not permitted.

12.  All gardeners must have signed an Unconditional Release liability
waiver,

13.  Grass clippings are not permitted in the gardens.

PO

@ o

Please contact El Paso County Parks if you have questions/concerns regarding
the above. We wish you the best of luck with your gardens!



UNCONDITIONAL RELEASE
BEAR CREEK GARDENS

THE UNDERSIGNED PERSON (‘the *Gardener”) has indicated intent to participate in the
Bear Creek Gardens gardening program. The Gardener acknowledges that certain risks are
inhereot in participating in gardening activity. A risk that is expressty acknowledged is the use of
herbicides and chemicals to control weeds in the near proximity of the designated garden Jocation of
Bear Creek Regional Park, The Gardener knowingly assumes any and all risks associated with
gardening activity as a participant in the Bear Creek Gardens gardening program. As a condition of
participating in the Bear Creek Gardens gardening program, the Gardener freely and unconditionally
waives and releases El Paso County, and any and all of its elected officials, employees,
representatives and agents and their successors and assigns from any and all cldims fo include, but
not limited, to, bodily injury and property damage, demands, costs, liabilities, expenses or attomney
fees, asserted or that could be asserted, known or uhknown, whether arising from contract or
negligence, or attributable to civit rights, constitutional rights, statutory rights or otherwise, in any
matter arising out of or attributable to the Gardener's participation in the Bear Creek Gardens
gardening program. Gardener further agrees to defend, indemnify, and hold the County free and
harmless from and against any and.al! liabililes, demands, claims, damages, suits, judgments and
decrees, and Court awards Including costs, expenses and attorney’s fees, on account of injuries to
or death of any person of persons, including Gardener's or damage to any property arising out of or
related to Gardener's intentional or negligent acts, errors or omissions or that of its agents, officers,
servants and employees, subcontractors or assignees, whether contractual or otherwise, during the
performance of this Agreement and pursuant to its terms. Nothing in this section shall be deemed to
waive ar‘otherwise limit the defenses available to the county pursuant to the Colorado Governmental
immunity Act or otherwise provided by law. This unconditional release is binding upon the '
Gardener's heirs, executors, administrators, agents, liabitity insurers and assignees and shall be

_interpreted in accordance with Colorado-law.

FURTHER, the Gardener freely and unconditionally waives and releases the Bear Creek
Garden Association, its board of Directors, any representatives, and their successors, from any and
all claims, exactly the same as-detailed in the above paragraph, in any matter arising out of or
attributable to the Gardener's participation in the Bear Creek Gardens gardening program.

Date: ' Signature:
Print Nama:
Address:

Phone:

STATE OF COLORADO )
) ss.

COUNTY OF ELPASQ )

The foregoing Unconditional Release — Bear Creek Gardens was acknowledged before me this
day of . 20 by
(“*Gardener).

Witness my hand and official seal.

My commission expires:

[SEAL]
Notary Public
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EXHIBIT D

2002 CREEK CROSSING
COLORADO SPRINGS, CO 80906

EXHIBIT

\v

PENGAD 800-631-6989




LEGAL DESCRIPTION (EXHIBIT D)

THAT PORTION OF THE NORTHWEST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 23,
TOWNSHIP 14 SOUTH, RANGE 67 WEST OF THE 6TH
PRINCIPAL MERIDIAN, EL PASO COUNTY, COLORADO,
EXCEPT ANY PORTION THEREOF LYING WITH PUBLIC
ROADS OR CONVEYED IN DEED RECORDED
DECEMBER 31, 1973 IN BOOK 2647 AT PAGE 213, EL
PASO COUNTY, COLORADO.



B-2 EXCEPTIONS (EXHIBIT D)

1.

10.

11.

12.

13.

14.

15.

16.

Any facts, rights, interests, or claims thereof, not shown by the Public Records but that could
be ascertained by an inspection of the Land or that may be asserted by persons in possession
of the Land.

Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the
Title that would be disclosed by an accurate and complete land survey of the Land and not
shown by the Public Records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished,
imposed by law and not shown by the Public Records.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearingin

the public records or attaching subsequent to the effective date hereof but prior to the date of
the proposed insured acquires of record for value the estate or interest or mortgage thereon
covered by this Commitment.

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the Public Records; (b)
proceedings by a public agency that may result in taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency or by the Public Records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing
the issuance thereof; (c) water rights, claims or title to water, whether or not the matters
excepted under (a), (b), or (c) are shown by the Public Records.

RESERVATIONS AS CONTAINED IN PATENT OF THE UNITED STATES RECORDED MARCH 12
1874 IN BOOK K AT PAGE 111.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED AUGUST 05, 1966, IN BOOK 2142 AT PAGE 824.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED AUGUST 05, 1971, IN BOOK 2427 AT PAGE 26.

DEED FOR ROAD RIGHT OF WAY OVER A PORTION OF SUBJECT PROPERTY AS EVIDENCED
BY DEED RECORDED SEPTEMBER 12, 1972 IN BOOK 2522 AT PAGE 431.

TERMS, CONDITIONS AND PROVISIONS OF ORDINANCE NO. 78-219 RECORDED DECEMBER
28, 1978 IN BOOK 3124 AT PAGE 387. ANNEXATION PLAT IN CONJUNCTION THEREWITH
RECORDED DECEMBER 28, 1978 IN BOOK 3124 AT PAGE 392.

RIGHT OF WAY EASEMENT AS GRANTED TO THE STATE OF COLORADQ DEPARTMENT OF
INSTITUTIONS IN INSTRUMENT RECORDED SEPTEMBER 28, 1988, IN BOOK 5558 AT PAGE
1255.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED SEPTEMBER 16, 1999, UNDER RECEPTION NO. 89146192.

RIGHTS OF OTHERS IN AND TO THE CONTINUED AND UNINTERRUPTED FLOW OF BEAR
CREEK AS THE SAME MAY COURSE THROUGH THE SUBJECT PREMISES AS EVIDENCED BY
EL PASO COUNTY ASSESSOR'S MAP.

TERMS, AGREEMENTS, PROVISIONS, CONDITIONS, OBLIGATIONS AND EASEMENTS AS
CONTAINED IN THE CONSERVATION EASEMENT FROM THE BOARD OF COUNTY
COMMISSIONERS OF EL PASO COUNTY, COLORADO TO THE PALMER LAND TRUST

RECORDEDDec. 22,2014AT RECEPTION NO. 214 113 4ASLe
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(’ “98 HARRIET BEALS

wesaphen i GRANT OF RICHT OF UA¥

w147 w824

RECEIVED of the City of Coloredo Springs the sum of _ TEN aM¥D NO/100THS

_ ($_10.00 ) Dollars, in vonsiderazion of which the
undersipgoned heveby grants to the City of Colorado Springs, iLs successors ang
assigna, a pevperunl rizhv ol way and casemeni for the construction, naintenance
and operation of eleccrical lines, including necessavy poles, shaviiemrresy

wires, puys, anchors and [ixtures, vaults, pipelines {ov vater, gas or scuage,
together with necessary Efztuies and attachments, over, under and across_g portlon
of tha South-half of Section 14 and the Northeast quarter of Section 23 all in
Township 14 South, Hange &7 Weet of the 6th P,M,, El Pasov County, Uolorado,

Said Right of Way and Easement to be ten (10) feet in width five (5) feet
on sach side of a centerline, unless otherwlse designated, described as

followo:

Commencing at the Southeast corner of said Section 14; thence Southerly

along the East line of said Section 14 extended Southerly a distance of

65 foet to the true point of beginning of Right of Way and Easement

centsrline; thence anglo right Westerly parallel to the South line of

said Section 14 and the North line of said Section 23 a distence of

2586 feet; thence angle right 06°20' a distance of 255 feet; Lha1ce angle

right lh°15 a distance of 753 feet; thence angle right 08°28 4 distance ;
of 425 feet to terminus of Right of VWay and Fasement centorlire,

There shall be anchor guy Right of Way and Easements, 5 feet in width
and 30 feet in lungth extonding Southarly fraom the aforemontloned angle
pointe of 14°15' and 08°28',

Excepting from the above that portion contained within dedicated roads or
streets,

togetiier with the rvight to entev upon said property [oo the purposce of mawlng
repaics and veplacements to snid Llnes.

And also hereby grant unto cuaid grautee, the vighr .o tvim any tvee
may interfeve with the construccion and opevation of said rlecuvical lines, also
e yipht to pbermit the actachment of wices and fixtures of any octher company
to nald poles ae pewacs fo. rvolephone sevvive.

It {5 underztood (hat (he City will reimburse the omer for any dapages
caused by an entry upon Jhe above descvibed nropevey foo the pouvpore of tnsialling,
repairing o- maintaining said anstallations.

s vliich

nOF, rvhe undervsigoed have heveunio sel their

LOVITIRSD
E '» 5 S ! ; 3 .D. 66
h'md_s ;:I‘u;?/,cnl this 1th day of August ,A.D.19
BOARD OF COUNTY COMMTISSTONCRS

PASO COUNTY, COLORADO

d g, (SEAL)
. chairpan

///M(’L//// 7”'1/ , (3BAL)

1ssi0ner

MM , (SEAL)

mmissioner
, (SEAL)

S.ate of Colorado,)
County of Il Paso,)

se

The {ovegoing inatrument uns acknouledged Lefeore me thls Mth day of

Aupust , 1066, by Xeith D, l‘ceBurney, Chairman of the
Roard of County Commissioners; Rodger M, lay, Commissioner and
.y Bxgkley. Commissioner, and Horman C. Joote, Chief Deputy County
Clerk.

Vi)
My con)gryLla_s tonienpires 9-6-67 .
Tipes 7o, . g4
THeTARy ponLe

Witneo @my.hocary annl,
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GRANT OF RIGHT OF WAY

RECEIVED of the CITY OF COLORADO SPRINGS, STATE OF COLORADO, the sum of
ONE AND NO 100/THS ($1.00) DOLLARS, in consideration of which the undersigned,
hereinafter called "Grantor," hersby grants to the CITY OF COLORADO SPRINGS,
hereinafter called '"Grantee," do hereby grant, sell and convey unto Grantee,
its successors and assigns, a perpetual Right of Way snd Emssement for
construction, maintenance and operation of electrical lines, including
necessary poles, vaults, wires, guys, anchors, together with necessary fixtures
and attachments, said Right of Way and Easement being described as follows,
to wit: over and across a portion of Section 23, Township 14 South, Range 67
West of the 6th P.M., El Paso County, Colorado, to wit:

1. The Northerly eighty (80) feet of thc Northeast Quarter
of the Northwest Quarter of said Section 23.

2. The Southerly fifty (50) feet of the Northerly eighty
(80) feet of the Northeast Quarter of said Section 23,
excepting the Easterly 205.40 feet thereof.

3, Commencing st the Northeast corner of said Section 23;
thence Westerly along the Northerly line of said Section
23, a distance of 325.40 foet; thence angle left 900"
Southerly, a distance of 30,00 feet to the true point of
beginning of the tract herein described; thence angle left
90°%00' Easterly and parallel to said Northerly line of
said Section, a distance of 120.00 fcet; thence angle
right 90°00' Southerly a distance of 120.00 feet; thence
angle right 90°900' Westerly a distance of 40.00 feet;
thence angle left 90°00' Southerly, a distance of 99.30
feet; thence angle right 50000 Westerly, a distance
of 80.00 feet; thence angle right $0°00' Northerly, a
distance of 219.30 feet to the point of beginning.

4. Commencing at the Northeast corner of said Section 23; thence
Westerly along the Northerly line of said Section 23, a
distance of 325.4 feet; thence S 1038' E, a distance of
780.00 feet to the true point of beginning of the tract
herein described; thence S 83048’ W, a distance of 40.00
feot; thanco S 1938' E, a distance of 120.00 feet; thence
N 83948' E, a distance of 40.00 feet; thence N 1°38' W,

a distance of 120.00 feet to the point of beginning.

Over and across a portion of Section 15, Township 14 South, Range 67
West of the 6th P.M., El Paso County, Colorado. Said Right of Way and
Easement to be eighty (80) feet in width, forty (40) feet each side of
a centerline described as follows:

5. Commencing at the Center of said Section 15; thence
S 0032'30" W, a distance of 462.10 feet along the
North-South centerline of said Section 15; thence
S 640321'00" W, a distance of 550.34 feet; thence
N 47°10'00" W a distance of 320.00 feet to the true
point of Leginning of said centerline; thence

Page 1 of Two Pages
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s 47°10'00" B, a distance-of 320.00 feet; thonce

S 79938'00" E, 2903,00 feet, pore or lass, to a point

1ying 40.00 feet Wost of, and 50.00 feet North of, the

Southeast covner of the Northeast Quarter of the South-

east Quarter of said Section 15; thence Southerly parallel

to, and 40.00 feet distant from, the East line of Section

15, to intersect the South line of said Section 15 &t a point
40,00 feet Westerly from the Southesst corner of said Section 15.

6. Commencing at the Southeast corner of the Northeast Quarter
of the Southeast Quarter of said Section 15, Township 14
South, Range 67 West of the 6th P.M., E1 Paso County,
Colorado; thence Northerly along the Enst line of said
Section 15, a distance of 10.00 feet to the true point of
beginning of the tract hercin described; thence continuing
on last mentioned course 120,00 feot; thence angle left
90°00" Westerly, a distance of 120.00 feet; thence angle
left 90900' Southerly, a distance of 120.00 feet; thence
angle left 90°00' Eastorly a distance of 120.00 feet to the
point of beginning.
together with the right of ingress and egress to and from said Right of Way
and Easement in the exercising of rights herein granted. That no building or
structures shall be constructed on said Right of Way and Easement by Grantor
(or property owner) without Grantee's written consent. Grantee shall have the
right to trim or remave any trees and undergrowth, within Right of Way, which may
interfere with construction, maintenance or operation of said lines, where necessary.
It is understood that the Grantee will reimburse the Grantor (or property
owner) for any damages caused by entry upon the above described Right of Way and
Easement for the purposo of construction, maintenance and operation of said linmes.
It is expressly understood and agreed that El Paso County reserves the right
at any time to usc the Northerly twenty (20} feet of that portion of the Right of
Way granted herein described under Paragranh ? above should the County at any time
determine it is necessary for the widening of Gold Camp Road and that said twenty
(20) feet may be uscd as part of said Gold Camp Road System.
IN WITNESS WH?BFQF, the undersigned have hereunto set _thejrhand
8. 5th  qay of  August , A.D, 1971.
———

and s‘;ak oo S, th

‘\;:i\f\
ES EL PASO COUNTY
By ';lc_;f-~* —l . —72"*i_,

irman of the Board of County
Commissioners

COUNTY OF EL PASO

The forcgoing instrument was acknowledged before me this Sth day of

Auqust , 1971, by James R. Ross as Chairman of the
Board of County Conmissioners and _yerna Fellner E?}Q}la{k and
Recorder of El Paso County.
kb Do 4.
 vycitmbdaton Expires: Vrocen Ze etz
: c,,séprﬂxﬁér,@',_ 1971 NOTARY PUBLIC 7
xS \QIARY
2 Qg0 2V D Page 2 of Two Pages
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. mhlﬁ BEBb, Mado this 1lth day of Soptonbax ,ia the year of our Lord one
thotaand nlna hundrod and’ noventy-two , betwean |
El Pago County, an organized County within the State of Colerads
. T of the County of
©L pago uod Ststo of Colorado , of the first part, and Ei Paso County,
an orgmnized Caunty within the Stata of Culorudo, of the socond part,

Witneasath, That the said parl of the:firot part, for and in coosideration of the wum of
Ono Dollar and othor good ard valuable consideration-- — DOLLARS,
to the seld prrty of the firat port, In horid paid by the sald party of the second part, tho
receipt whoreof in hereby canfesset and eelmowledged, hoa  aold, conveyed and Quit-Clalmed,
ond by these presants do ag  eell, convey ond Quit-Claim unto the snid party of the tecond purt,
its succonsors and saslgns, For the Purposo of Cunstructlng and Maintaining Thereon o Fullic
Highway, all tha folowing described land situate. lying and bolng in the Connty of El Puso and
State of Colorado, to-wil:

A strip of lond sitwated in the Horth cna-half of Section 23, Towvnship 14 South,
Rangs 67 West of the 6th P.M., Bl Poso County, Colorndo, oore particularly
described as follova:

Buginning st the North quarter cornes of said Section 23, run thonce Easterly
olong the North line theroof @ distance of 20.7 fest to the Eugterly R.0.W, line
of a County Rosd knawm as Tvonty-first Straet; thence angle Right, Southorly
along said Boaterly R.0.W, line 8 distance of 413,44 fout, Doro or less, to &
point 10,0 fect Easterly and 414,02 feat Southerly af the North quarter cornsx
of sald Soctian 23; thenco angle Leit 1°9.20' end run Southorly alcng suid
gasterly R.G.W. line a distance of 2,210,44 faet, more or locs, to & point 10.0
feet Easterly of tha center of said Section 23; thence angle Right alany the
Eact-Wast center line of seid Sectics 23 a distance of 10,0 feot to tho conter
of suld Sectiun 23; thence continue on the aforomentionsd course @ distance of
70,0 feet to o point on tha Westerly R.O.¥, 1irie of o County Road known as
Tuenvy-first Street; thence angle Right, Northerly along the Westerly R.D.W,
1ine theres{ e distance of 2,210,56 foet, more or loss to @ point 70.0 fost
Vestorly and 614,02 fect Scutherly of the North quarter cormer of soid Section
23; thenca angle Right 19.20* gnd run Northerly along snid Westerly R.C.¥, Line
a distance of 413,56 feat, mors or less,tc u point 59,3 feet Westerly of tha
North quarter corner of said Sectian 23; thenco run Eusterly aleng the Nerth
line thoroof @ distance of 59.3 feet to the palnt of beginning.

Excepting froo the sbove described tract 81l portions hwratofore dodiceved for
public use,

The sbove described traoct containping an erea of 4,8191 acres, more or less,

To Have and to Hald the Sxme, and all the estate, right, title and interest of the aaid part
of the flrst part, for thu uses and [Irpascs hereinabove apecified. L

In Witness Whereo!, The said part y of the first part hm hercunto l‘{@qi\}{]
and scal  tha doy and yoor first above written, N W ‘s

Ll Pauo County, an organizad GQu
.tho..5] me_..Eﬂl’ OraAD. ... L

STATE OF COLORADC

B8,
Cuunty of EL PASO

I do hereby cartify that Jamac R. Rosg, Cormisgoioner to Convey
pergonnlly kmown to me,
whose name 18 bacribed to the ing deed, app: d bafors me th
and ncknowlodged that he eigrod, sraled und dulivered the foregoingy
free and voluntary oct and deed for tho uses and purpones epecified tharein. .t £33
Given undor my hond and Notarial Seal, thds  11th  day of Slp=ﬂ¢f3§\
Vs
L

Uy eommissioa explres Harck 2, 1976.




ANNEXATION MAP

SOUTHWEST ANNEXATION |
TO THE CITY OF COLORADC
EL PASO COUNTY, COLO
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EL PASO
CLERK & RECORDER
Resolntann N~  88-294, Land Trannfer-19
EXHIBIT A

EASEMENT

THIS GRANT OF EASEMENT {s made and executed this day of

. 1988, by the BOARD OF COUNTY COMMISSIORERS OF EL PASO

TOURTY, (hereinafter “Grantor*) to the STAIE OF COLORADD DEPARTMENT OF
INSTITUTIONS {herelnafter “Grantee").

acknowledged, and as a result of a certaln Agreement dated of even date
between the BOARD OF COUNTY COMMISSIONERS of E! Paso County, Colorado, and the
STATE OF COLORADO, the BDARD OF COUNTY COMMISSIONERS of E! Paso County does
hereby grant, bargain, sell, convey and quitclaim a temporary easement to the
STATE OF COLORADO as hereinafter described amd subject to the terms and
conditions contained herein.

DESCRIPTION OF EASEMENT

A temporary construction easement for the purpose of slope grading,
which temporary essement Is more particularly described in the attached legal
description identifled as Attachment A incorporated by reference as though
fully set forth.

PURPOSE OF EASEMENT
The temporary easement granted herein shall be solely for the
purpose of initial construction and shall terminate at the end of the
construction period.
) GRANTOR COVENANTS

The GRANTOR covenants and agrees that no act will be permitted
within s2id easement whlch is {nconsistent with the rights herein granted.

THIS EASEMENT made and entered Into the year and date first above
written.

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY

! ey L My Tan
. - Chairman add Commissioner to Convey
ATIEST:

g
‘. Deputy County Clerk U
STATE OF COLORADQ g
5S5.
COURTY OF EL PASO )

Subscribed and sworn to before me thls [ff‘\ day of & AT AL g‘ 5 ,
1988, by 3 ., Chairman of tne El Paso County Eoard‘of

L1060,
County Commissiondrs and attested to by cas . Deputy County
Clerk.

B My Commission Expires: éz heae, AT
4 {5EAL)
N APV
fotery PUblic

FOR GOOD AND VALUABLE CONSIDERATIOM, the receipt of which is hereby

ARDIS Y. SCHMITT 200k 395
SeHHn 55485105125‘5
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POPPTEeS

CARIBLT A
Groner Engincoring Scionced, tne
. 5373 N Union Bodlevard
Gregnp? Catorado 5p, ngs, Colorado B9 1B
- (3001 613.0212
- —— e

May 10 1088 A Gesinan Enginganing, Inc Conmpony
4 .

 LEGAL  DESCRIPTION Fig. 18750
’ . csp

A parcel of land situate in the northoast gquarter of Scction 23,
mpownship lé south, Ranga &7 West of the stnh Principal Meridian,
in the City of Colorado springs, gl Paso County, Colorado,
described as follows: . .

commencing at the northeast cornér of said section 23, peing *
monumanted by an oxisting 2" bolt: thence 580930'14%W & distance
of 595.80 feot, to tho point of beginning; thencoe along the north
1ino of a tract of land as described in the rocords of El Paso
County in Book 5309, at Page 1079, 588%13714"W 2 distance of
385.00 feet: thence along the west line of sald tract of ‘land
501946'46"E 2 distance of 160.00 feet; thence #29°51'07"W a
distanca of 34.00 tfeet; thence N01046'46"H B distance of 143.00
feat; thence NB8®40'18"E B distance of 381.01 feet; thence
565°12'52"E a distance of 22.36 foat to the point of peginning.
The above described parcel contained 6801.5 square teet more Or

less.

OVERLOT RPN EAZEN T

BOOK 455872051256
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EXHIBIT E

PORTION OF SEC. 23, TS 14, R 67
COLORADO SPRINGS, CO 80906
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EXHIBIT E

That portion of sections 14, 22 and 23, township 14 south, range 67 west of the 6™ p.m., El Paso
County, Colorado, described as follows:



LEGAL DESCRIPTION (EXHIBIT E)

COMMENCING AT THE SOUTHEAST CORNER OF THE WEST ONE-HALF OF THE NORTHWEST ONE-
QUARTER OF SAID SECTION 23; (ALL BEARINGS USED IN THIS DESCRIPTION ARE ON THE
COLORADO COORDINATE SYSTEM, CENTRAL ZONE);

THENCE NORTH 0 DEGREES 11 MINUTES 00 SECONDS EAST, ALONG THE EAST LINE OF THE
WEST ONE-HALF OF THE NORTHWEST ONE-QUARTER OF SAID SECTION 23, A DISTANCE OF
1835.00 FEET TO THE NORTHEAST CORNER OF SKYWAY PARK SUBDIVISION FILING NO. 8, AS
RECORDED SERPTEMBER 2, 1958 IN PLAT BOOK A2 AT PAGE 77 OF THE RECORDS OF EL PASO
COUNTY, COLORADO SAID POINT BEING THE POINT OF BEGINNING OF THE TRACT OF LAND
HEREIN DESCRIBED; (THE FOLLOWING THREE COURSES ARE ALONG AND CONTIGUOUS WITH
THE NORTHERLY BOUNDARY LINE OF SAID SKYWAY PARK SUBDIVISION FILING NO. 8);

THENCE SOUTH 70 DEGREES 08 MINUTES 36 SECONDS WEST, 328.10 FEET; THENCE SOUTH 89
DEGREES 02 MINUTES 14 SECONDS WEST, 968.35 FEET; THENCE SOUTH 0 DEGREES 11 MINUTES
00 SECONDS WEST, 130.00 FEET TO THE NORTHEAST CORNER OF SKYWAY PARK ESTATES NO.
6, AS RECORDED JULY 21, 1965 IN PLAT BOOK H2 AT PAGE 29 OF THE SAID RECORDS;

(THE FOLLOWING TWO COURSES ARE ALONG AND CONTIGUOUS WITH THE NORTHERLY
BOUNDARY LINE OF SAID SKYWAY PARK ESTATES NO. 6);

THENCE NORTH 89 DEGREES 49 MINUTES 00 SECONDS WEST TO THE TANGENT OF A CURVE TO
THE RIGHT; THENCE ALONG THE ARC OF SAID CURVE WHICH HAS A CENTRAL ANGLE OF 43
DEGREES 00 MINUTES 00 SECONDS, A RADIUS OF 163.09 FEET, AN ARC DISTANCE OF 122.40
FEET, THE LONG CHORD BEARS NORTH 68 DEGREES 19 MINUTES 00 SECONDS WEST, 119.55
FEET; THENCE NORTH 46 DEGREES 49 MINUTES 00 SECONDS WEST, TANGENT TO THE LAST
MENTIONED CURVE, 114.46 FEET TO THE NORTHEAST CORNER OF SKYWAY PARK ESTATES NO.
7, AS RECORDED DECEMBER 15, 1967 IN PLAT BOOK J2 AT PAGE 72 OF THE SAID RECORDS;
(THE FOLLOWING TWQO COURSES ARE ALONG AND CONTIGUOUS WITH THE NORTHERLY
BOUNDARY LINE OF SAID SKYWAY PARK ESTATES NO. 7);

THENCE ALONG THE ARC OF A CURVE TO THE LEFT, WHICH CURVE HAS A CENTRAL ANGLE OF
24 DEGREES 37 MINUTES 23 SECONDS, A RADIUS OF 333.25 FEET, AN ARC DISTANCE OF 143.21
FEET, THE LONG CHORD BEARS NORTH 59 DEGREES 07 MINUTES 41 SECONDS WEST, 142.12
FEET: THENCE NORTH 71 DEGREES 26 MINUTES 23 SECONDS WEST, TANGENT TO THE LAST
MENTIONED CURVE, 398.31 FEET TO THE WEST LINE OF THE EAST HALF OF THE NORTHEAST
QUARTER OF SAID SECTION 22; THENCE NORTH 0 DEGREES 22 MINUTES 32 SECONDS EAST ON
SAID WEST LINE, 706.09 FEET TO A POINT ON THE NORTH LINE OF SAID SECTION 22; THENCE
NORTH 88 DEGREES 52 MINUTES 46 SECONDS EAST, ALONG THE NORTH LINE OF SAID
NORTHEAST ONE-QUARTER, 329.90 FEET TO THE NORTHWEST CORNER OF A PARCEL OF LAND
CONVEYED TO BEN PINELLO JR. AND VIRA L. PINELLO RECORDED NOVEMBER 17, 1971 IN BOOK
2450 AT PAGE 232 OF THE SAID RECORDS;

(THE FOLLOWING FOUR COURSES ARE ALONG THE WEST, SOUTH AND EAST LINES OF SAID
PINELLO TRACT);

THENCE SOUTH 0 DEGREES 23 MINUTES 38 SECONDS WEST, 655.75 FEET; THENCE NORTH 88
DEGREES 54 MINUTES 52 SECONDS EAST, 329.68 FEET; THENCE NORTH 89 DEGREES 61
MINUTES 16 SECONDS EAST 655.57 FEET; THENCE NORTH 0 DEGREES 17 MINUTES 53 SECONDS
EAST, 6854.48 FEET TO THE SOUTHWEST CORNER OF A TRACT OF LAND CONVEYED TO THE
CIMARRON DEVELOPMENT CO. RECORDED JUNE 4, 1971 IN BOOK 2413 AT PAGE 567 OF THE SAID
RECORDS;

(THE FOLLOWING THREE COURSES ARE ALONG AND CONTIGUOUS WITH THE WEST, NORTH AND
EASY, LINE OF SAID CIMARRON DEVELOPMENT CO. TRACT);

THENCE NORTH 0 DEGREES 15 MINUTES 11 SECONDS WEST, 666.88 FEET; THENCE NORTH 88
DEGREES 58 MINUTES 51 SECONDS EAST 654.26 FEET; THENCE SOUTH 0 DEGREES 15 MINUTES
11 SECONDS EAST, 666.88 FEET TO THE NORTHEAST CORNER OF THE WEST ONE-HALF OF THE
NORTHWEST ONE-QUARTER OF SAID SECTION 23; THENCE SOUTH 0 DEGREES 11 MINUTES Q0
SECONDS WEST ALONG THE EAST LINE OF THE WEST ONE-HALF OF THE NORTHWEST ONE-
QUARTER OF SAID SECTION 23, 782.69 FEET TO THE POINT OF BEGINNING, COUNTY OF EL PASQ,
STATE OF COLORADO.



B-2 EXCEPTIONS (EXHIBIT E)

1.

10.

11,

12.

13.

14.

15.

17.

18.

Any facts, rights, interests, or claims thereof, not shown by the Public Records but that could be
ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land.

Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would
be disclosed by an accurate and complete land survey of the Land and not shown by the Public Records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law
and not shown by the Public Records.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date of the proposed insured
acquires of record for value the estate or interest or mortgage thereon covered by this Commitment.

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that
levies taxes or assessments on real property or by the Public Records; {b) proceedings by a public agency
that may result in taxes or assessments, or notices of such proceedings, whether or not shown by the
records of such agency or by the Public Records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance
thereof; (c) water rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) are
shown by the Public Records.

RESERVATIONS AS CONTAINED IN PATENT OF THE UNITED STATES RECORDED APRIL 07 1881 IN BOOK
35 AT PAGE 93 AND RECORDED APRIL 18, 1882 IN BOOK 35 AT PAGE 205.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN INSTRUMENT
RECORDED NOVEMBER 02, 1966, IN BOOK 2154 AT PAGE 295.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN INSTRUMENT
RECORDED NOVEMBER 22, 1966, IN BOOK 2156 AT PAGE 503.

RIGHT OF WAY EASEMENT AS GRANTED TO DAVID R. SELLON AND COMPANY IN INSTRUMENT
RECORDED MARCH 14, 1985, IN BOOK 3983 AT PAGE 557.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADQ SPRINGS IN INSTRUMENT
RECORDED MARCH 14, 1985, IN BOOK 3983 AT PAGE 560.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN INSTRUMENT
RECORDED MARCH 20, 1985, IN BOOK 33985 AT PAGE 921.

NOTICE OF PRIVATE WATER SYSTEM RECORDED JULY 2, 2002 AT RECEPTION NQ. 202107767.
TERMS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND EASEMENTS AS SET FORTH AND

GRANTED IN NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT RECORDED AUGUST 11, 2008
UNDER RECEPTION NO. 208090373,

. TERMS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND EASEMENTS AS SET FORTH AND

GRANTED IN NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT RECORDED APRIL 22, 2008 UNDER
RECEPTION NO. 209042050.

RIGHTS OF OTHERS IN AND TO THE CONTINUED AND UNINTERRUPTED FLOW OF BEAR CREEK AS THE
SAME MAY COURSE THROUGH THE SUBJECT PREMISES AS EVIDENCED BY EL PASO COUNTY
ASSESSOR'S MAP.

TERMS, AGREEMENTS, PROVISIONS, CONDITIONS, OBLIGATIONS AND EASEMENTS AS CONTAINED IN

THE CONSERVATION EASEMENT FROM EL PASO COUNTY PARK AND RECREATION DISTRICT, A DISTRICT

ORGANIZED UNDER THE LAWS OF THE STATE OF COLORADO TO THE PALMER LAND TRUST RECORDED
AT RECEPTION NO. 214 W\WFASLe .
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CRANT 0. RICHT OF uaY

5o

SRECELIVED of the Cicy of Coloradn Springs the sum of G

(51'00 ) Dollars, in considerazfon of waiich Lhe
undersigned hereby grants to the City of Cojorado Springs, its succes n
assigns, 8 perpetual vight of way and casement [or the construeci
and operation of eleccrical lines, Including nccessary polces
wivres, puys, anchors and fi).tm(n vaules, pipelines for \.‘uLl‘l
together with necessary fixtures and attachments, over, undev 1\.1 acvoss -
Sectien 14, Township 14 South, iange &7 West of Lhc 6th P.M,, Pase Co
Said Right of Way and Easement to be described in two parts as foll
Right of Way and Fasement & fect on each side of a centerline describec =
Cnrurcnc)ng at 3 point A fect West of the Southeast corner and on tke S
Shis) 6T said 3ection 14, this being the true point of begirning ol .
Fasement centerline; thence argle right Northerly para]lcl to Zast l-.
of said Section 14 u distance of 1209 feet; thence angle left 11934
feet; thence angle left 12217 a distance or 580 feet; thence angle right 1'I~'r_" o
distance of B35 feet, more or less, to intersect that tract of 1 :
Colorado Springs, as recorded in Book 2129 at Page G15 of the recerce ¢
Colerado, excepting rights of way of record for roads dedicatcé for
2, A 5 foot Right of Way and Easement 21 feet on each side of &
as follows: a, Using the same point of beginnirg of Right of !
line, 1 above, run North and parallel to East linc of S\ 5
distance of 500 reet, tu the true lent of beginning of Ri_ht of
centerhne, thence angle left 60°45' a distance of 36 fect to Le
Way and Fasement. b, Using the same point of beginning or R
centerline, 1 above, run North and parallel to East line of
a distance of 1209 feet, thence angle left 11°14' a distance
left 12917' a distance o!‘ 580 fert to the true pcnnL of begi
and Easement centerline; thence angle left 81°18' a distance of
of Right of Vay and Eascment

The primary use of this right of way and easement shal) be for o 34500 and o &

volt electric transmission and distribution line,

together with the right to enter wpon said property for the pUrpose 9 mahing
vepairs nnd replacements co said lines.

And also hereby grant unto said grantee, the right Lo trin any
may interfere wirh the construction and operation of said clectvical
the right to permit the attachment of wires and fixtures oi any other
to said poles or towers for telephona service.

It is understood that the City will reimburse che owner for auy
causced by an entry upon the above described property for the purpuvse of .\nshan‘.uw
repalring or maintaining said installstions.

Trevs

Il VITWESS WHEREDF, the undersigned have hereunto sat U"-f‘ir____ ..
hand? &nd seal this st day of tovember -'\-9-19L
ATTEST: )

. /\\' T S e -
P S PR L, A8TAL)
BER PLRLIS
S S EAAN
TEL.:,N ¥ FII\ .ﬂD ]
) {_/, e , (5EAL)
'—"ﬁm}"@‘ 5 R g
State of Colorado,) . N '/// , (SEAL)
o N I s B AP

County of El Paso,)

The forcgoing instrument was acknowledged before me this_ 1st day of

ity
‘«‘W?‘FR,A L1956 by
FREIIL, W90 PIOMLIG i, VIRA L. FINRD LG

xr;h.cg."ov»mbcr 20, 1967 - -‘&'
R IR A PR
FAUL T, SHOS DL

WOTARY PUBLIC

Witness my notavy geal.
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GRANT OF RICHT OF uWAY

" -RECEIVED of cho City of Colorado Springs the sum of _CIB AND LO/10UTES

¢$_1.00 ) Dollars, in considerarion of which the
undersigned hereby grants to the City of Colorade Springs, fry successors ond
assigns, a perpctual right of way and casement (or the construcction, maintenance
and operation of clectrical lines, {ncluding necescary poles, sowsiztoverey
wircs, guys, anchors and fixtures, veults, pipclines for water, pas or scwage,
together with nccessary fixcures and atcachmencs, over, under end mcross_a portion
of the Southwest quarter, Southwest quarter of Section 14, Township 14 South, Range
67 Vest of the éth P.K., El Paso County, Colorade,

Said Right of “Way and Easezent tc be &n tuo parts described a: follows:

a, Right of Wa - and Easezenl to be 12 feet in vidih & fest on each zide ef
2 centerline described au follows: Comaencing al a point on the East line
of and 500 feet lorth of Lke Southeast corner of Lke Soiihwest quarter,
Southwesnt quarter of 2ald Sectder ik, Lnis deirg the true point of venin—
ning of MEh of Way ant Fascment cr «Lrrline; Lfence angle left 63°39"
Vesterly a distance of 1012 feet; thence angis left 133" Lesterly
its interzectian with the Lesterly Lline of cain Section L.

b. Right of Way and Easesent to be 5 fect ir widti 2] feet on each side of
a centerline describec as follows: Cozrmencin: at 3 point on ths T2t line
of and 5C0 fecl Mol ef the Seutheast corner of the ..ou.,her-!. yunTter,
Seutheest yusdter of said Scciion 14 thence nm;le lefe 43039 »esr,eer
3 distance of 1012 feet, this beiny the true peint of be-innl
of Way and Eagsement. centerline; thence angle right 82943'30
a distance of 20 leet,

ortherly

vogethier vith the vight to cncer upon sald property fcr the purposs of making
repairs and veplacenents to satd lines.

And also hereby grant unto zafd grantes, che sighi (o tram any iress vhicl
may interfore with the conscruciion and opevation 0! niaid aleeirical lines, alse
the right te permit the atrachment of uites and fixtures of any ather company
to saf{d polcs exiemsars {0 telephone service.

1t {s understood that che City will reioburse the evmer for ony dacoges
causcd by an entry upon the above described propevcy fov the purpose of fnsialling,
repairing or maintaining said installacieas.

L. CITHESS 'FIENZOF, the undersigned have hereunto sct

hands and seat this__21st day of _ loverbe: LAY 6

ATTEST:

Cr (SEAL)

'_‘f____.(:uL)'

(SLAL)

Scate of Colorado,) , (SEAL)

County of Tl Paso,)

21st

The foregoing instrument was acknowledged before me this cay of

Hovember 1o FR
;19

by
F. FINLLLO, BTN PERLIZC JR,, ALD VI L. FNTLIC

01,
cm;”“ expireg HOverber 2¢, 1567

mARy x--

FPAUL T. SICWDEN

{CTARY PURLIC

e

W: rjl\-‘( 7‘7 1,.?5Tm» ,5 ,\‘..L‘:‘

i
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AGREEMENT - f e/

THIS AGREEMENT made and entered into this Y day cf
5 , 1985, by the BOARD OF COUNTY COMMISSIONERS

______ _March _ .
OF EL DASO COUNTY, COLORADO, {hereinafter "Board") and DAVID R.

SELLON & COMPANY, a Colorado corporation with its principal
cffices at 225 FRast Cheyenne Mountain Boulevard, Cclcrade £prings,

Colorado 80906 (hereinafter "Sellon™).
RECITATLE:
A. SELLON is in the process of developing a tract of
land located within the City of Coloraco springs, El Paso County,
Coleorado.

B. In approving the development plan of SELLON, the
CITY OF COLORADO SPKINGS3 has requested a conestructicn of both an
underground storm sewer and undergreund sanitary Sewel across
Bear Creek Park which property is owned by the COUNTY OF EL PASO.

C. The BOARD is agreeable to providing an casement
for storm and sanitary r purposes under the terms and condi-
tions as wonbtaincd it this hgreoment.

NOW, THEREFORE, DBASED UPON THE MUTUAL CONSIDERATICHS
COMTAINED HEREIN, THE PARTIES AGREE AS TOLLOWS:

1. pased upon thz conditions contained herein, the
COUNTY shall grant a perpetual subsurface easement to the CITY OF
COLORADO SPRINGS for storm and sanitary sewer purposes, which
easement shall be in the torm attached to this Agrecment and
incorporated herein by reference.

2. The agreement and obligations of the COUNTY to
grant an cas @ment to the CITY OF COLORADO SPRINGS is conditioned

upon the fcl owing:

a all storm drainage must be trarsported through
underground piping of adequate size to minimize
any potential repair and maintenance; and, in the
eventuality that velocity dissapators and/or
de-sanding structures would be reguired, the same
would be located on the developed property and
would not be located upcn park sroperty;

b, the location and alignment of tLhe underground
storm and sanitary gewers must be approved and be
in accordance with EL PASO COUNTY PARX staff

recommendations:

all construction work related te the construction
of the storm and sanitary sewer must be commenced
and completed within one year of the date of

e v v
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approval for the easement; and, in the eventuality
that construction is not completrd in within one
(1) year from the date of the grant of easement,
then saidé easement shall revert to El Paso County;

although the City of Colorado Springs will have
the responsibility of approving the design and
specifications of the storm and sanitary sewer and
will have the responsibility of maintenance for
the same, nonctheless, the EL PASO COUNTY PARK
NEPARTMENT shall have the right to review oall
drawings and specifications making comments
thereon before commencement of construction and
shall further indicate their approval by signing a
standard form cover letter or cover sheet;

the staff of the COUNTY must approve and agree to
any stream crossings made for wiilities or vehicu-
lar maintenance purposes; and

the CITY OF CCLORADO SPRINGS will contact and
cooréinate witih tiie COUNTY PaR¥ CLEARTHLNT prios
to any routine maintenance and repair and, in the
case of emergency repairs, will contact the PARK
DEPARIMENT immediately following such erergency
reperirs; the CITY OF COLOPADO SPRINGS shall
adequately revegetate and iestore easement areas
following any maintenance ox repairs, tc the
satisfaction of the BOARD OF COUNTY COMMISSIONERS.

The obligations of SELLCN pursuant to this Agree-

follows:

inuure that proper encineering is required so that
an adequate pipe size would he utilized that would
mi 'imize any potential repair and maintenance due
t¢ sanding and siltation;

¢ .mence and complete all construction within one
y :ar from the grant of the easement:

post a letter of credit in favor of the COUNTY to
insure the completion of censtruction and the
proper and adequate rcvegetaetion and restoration
0f the easement areas with such re:toration and
revegetation and  implementntions 0 be as
specified by the COUNTY 2ARKS DEPARTMENT. The
letter of credit would be posted for two (2} years
for the date of the gqrant cf tho casement.
Revegetation shall include erosion devices and
erosion matting to protect any dis-urhed areas;

te prepare the engineering criteria, plans,
specificalions for all easement work, including,

2=
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creek cross-
£ill and
restora-

but not limited to plping, manholes,
ing, outfall protection and structures,
packfill, cowpaction, inlet structures,

tion and revegetation;
e. to see that the necessary funds are paid to the
COUNTY OF EL PASO for the cast of such easement in
the amount of _ TWELVE TROUSAND RND 00/100 DOLLARS
(s 12,000 ).

eement shall be interpreted according to
of Colorado and shall be binding upon

4. This Agr
the laws of the State
successors and assigns.

DATED THE YEAR AND DATE [irst above written.

OF EL PASO COUNTY

: /Z;,( P A

Chairman

By

RAVID R—BELLOH & COMPRNY

C iy St

\\_,_,—/——" /
By~ / flef L.
[ /5adid R. sellon

SR

p——— -



THIS- GRANT OF RASEMENT is made and executed this 7th

day of o Max .. . , 1985, by the BOARD OF COUNTY COMMIS~-
OF EL.#igg

P

SIONERS -P COUNTY, (hereinafter "Grantor”) to the CITY oF
COLORADO SPRINGS, a home-ruled city incorporated under the laws
of the State of Colorado' and located in El Paso County, Colorado,
(hereinafter ®Grantee®).

FOR- GOOD AND VALUABLE CONSIDERATION, the receipt of
which is hereby acknowledged, and as a result of a certain
Agreement dated of =ven date between the BOARD OF COUNTY COMMIS-
SIONERS of E1 Paso County, Colorado, and DAVID R. SELLON &
COMPANY, a Colorado corporation, the BOARD OF COUNTY COMMIS-
SIONERS of El Paso County does hereby grant, bargain, sell,
convey and quit claim a temporary and permanent easement to the
CITY OF COLORADO SPRINGS as hereinafter described and subject to
the terms and conditions contained herein.

DESCRIPTION OF EASEMENT

Easement No. 1. A temporary construction easement
35 feet in width for the purposes of construction of an under-
ground sanitary and underground storm sewer system, which ease-~
ment shall become a 30 foot wide permanent easement following
construction for the purposes of maintenance, construction,
repair and replacement of an underground sanitary and underground
storm sewer, which easement is more particularly described on the
attached legal descriptions identified as Legal Description
No. 1 and Legal Description No. 3 incorporated herein by
reference as though fully set forth.

Easement No. 2. A temporary construction easement
20 feet in width Tor the purposes of construction of an under-
ground sanitary ¢ :wer which easement shall become a 20 foot
permanent easemer-. following construction for the purposes of
maintenance, con+itruction, repair and replacement of an under-
ground sanitary sewer which temporary and permanent easements are
more particularly described in the attached legal description
identified as Legal Description No. 4 incorporated by reference
as though fully set forth.

FURPOSE OF EASEMENT

The temporary easement granted her~’n shall be solely
for the purposes of all initial constructio ind shall terminate
at the end of the construction pericd. The jermanent casements
granted herein shall be for tha purposes of maintenance, repair,
service and replacement of the underground ganitary sewer and
underground storm sewer and all incidental purposes related
thereto, including the right of vehicular traffic that is inci-
dental to inspection and maintenance.

-1-
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DURATION OF EASEMENT

Easements granted herein shall be perpetual and shall
commence from the date of the grant and shall run with the land
and be binding upon successors and assigns, provided however,
that said casements shall terminate at any time upon their
permanent abandonment o¥ if construction does not commence and be
completed within one (1) year from the date of this grant.

CONDITIONS

These easements are conditioned upon the CITY OF
COLORADO SPRINGS providing all maintenance and repair of the
underground sewer and underground storm sewer, which maintenance
and repair will consist of revecgetation of the easement arcas.
Except for emergency repairs, the CITY chall aive notice to the
EL PASO COUNTY PARK DEPARTMENT in order to cocrdinate all maint~-
nance and repairs. Following ail maintenanc and repoirs, the
CITY shall res:zore and recvegetate the caseme t areas in accor-
dance with that certain Agreement between tl : BOARD OF COUN'TY
COMMISSIONERS ana DAVID R. FLLON dated cf cuv.n drte.

GRIANTII RTROT

The Grant:« chall hawe the vight to indicate to EL PASC
COUNTY that certain trees, hrush, overnanging branches or other
vegetation necds to be cut, Lvimmod, contiolled or otherwise
eliminated in order to remove obstructions which may injure or
interfere with the Grantece's use, occunalion or cnjoyment of this
easement and the operation maintonance and repair of the
Grantee's ut’lity system. The Grantee shall have the right to
take such co- rective measures as may he approved by the BOARD OF
COUNTY COMMI STONERS or other decignatec representative of the
BOARD in ord . to remove said obstructions.

GRANTOR COVFENANTS

1.1e Grantor covenants and agrecs that no act will be
. rmitted within said easement which is inconsistent with the
t1yhts hevein grarnted; that no permanent Wil ings or structures
will be erected or censtructed upon sa‘f .enent; andé that the
present grade or ground leével of sai¢ .asem:.:nt will not be
changed by excavation or filling by more thn one (1) foot
without th: written consent of th- Grantee; to control and to the
extent reasonably necessary, to prever‘ the construction or
alteration within the limits of said emei.t, of land fills,
land excavatj.ns, or water impoundment. which might rzluce the
safety of or cause a hazard to the oper.ticr of the Grantec's
facilitics constructed within the easement hurein granted.
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THIS EASEMENT made and entered into the year and date
first above written.

BOARD OF COUNTY COMMISSICNERS
OF EL PASO COUNTY

o s

Chairman and Commissioner to
Convey

By:

ATTEST:

4/)‘%00 ey

:eputy County Clqé&
STATE OF COLORADO )
) &5
COUNTY OF EL PASO )

¢ me this ~th day of

subscribad and sworn to befor i
March , 1985, by ‘ferry R. Harris , Chair-
Tin of the BLI rtaso County Board of C“upfy Ffommicgsioners and
stiested £ by Doris Hnrdy .Devuty County Clerk.

’ 4

My Commission Hxpires: . o

{SEAL) e , :
PN T

e m,,
mx o,

ary Public ;
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REVISED: November 27, 1984

LEGAL DESCRIPTION NO. 1

CRAINAGE AND SEWER EASEMENT ACROSS EL PASO COUNTY PARKS:

A thirty (30.00) foot wide perpetual easecment for the purposes of construction,
maintenance and operation of drainage Yines and sanitary sewer lines together
with all necessary structures, fixtures aﬁd attachments over, under and across
a portion of those tracls of land a5 described n Book 2647 at Page 214 and
Book 2781 at Page 133 of the E1 Paso County Records and located in the North-
cast One-Querter of Section 22 and the Southeast One-Quartar of Section 15,

a1l in Township 14 South, Range 67 wWest of the 6th P.M., £1 Paso County,
Colorado, said easement to be ehirty fiyz {15.00) feet wide during construction
with an additional five (5.00) foot wide strip granted for constructian along

and parellel with the Southerly bounddry of the following described thirty
(30.00) fuot wide wasement:

Commencing at the MNorthesst corncr of Skyway Hortlwest No. 3, filing No. )
as recorded fn Plat Book X-3 at Puge 10 of sald County Records: thence

5 00°35°30" (al! beartngs are relative to satd subdivision plat), along the
East line of safd suddivision. a distance of 128.58 feet to the pofnt of
beginning of the ec .ement rerelin described;, thence H 77°14'23" €, a distance
of 233.70 feet, thi ce& N 39°00°04" [, a distance of 773,05 fret, thence

N 10°55°21" W, a ¢ .tance of 125,04 feet; thence N 52°45'11" C, a distance
of 205,35 feet; t' . ice ¥ B6°44°23" E, a distance of 244.26 feet to a point
on the West line [ that tract of land as described in Book 2113 at Page

393 of safd County Records; thence S 00°57°09" [ along safd West line, a
distance of 30.02 feet; thence S 86°44°23~ W, a digt o1 233,88 feet;
thence 5 52°45'11" W, a distance of 177.55 feet; the.ce S V1°56' 21" £, a
distance of 121.28 feet; thence S 39°00'04% 4, a distance of 97.4) feet;
thence S 77°14'23* W, a distance of 251.22 fcet to * oint on the Easterly
1fne of satd Skyway Rorthwest No. 3, FiYing No. 1; . :nce N 00°35'30" E
along sald fasterly line, a distance of 30.83 feet to the point of beginning.
Safd thirty foot wide casement contains 0.6} acres, more or Jess,
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LEGAL DESCRIPTION NO. 3

DRAINAGE AND SEWER EASEMENT ACROSS EL PASO COUNTY PARKS:

A thirty (30.00) foot wide perpetual easement for the purposes of construction,
maintenance and operation of drainage lines and sanitany sewer lines together
with all necessary structures, fixtures and attachments over, under and across
a portion of those tracts of land as described 1n Book 281! at Page 737 and
Book 2781 at Page 133 of the [) Paso County Records end lo:ated in the South-

b T o

Que SN Y3, Township 14 Suulh, Ranye O/ Wes’ of the 6th
0

£ Paso Ceounty. Colorade, cald casesent to be thirty five (35.00) feet
wide during constructfon with an additlonal five (5.00) foot wide strip
granted fer concttruction along and parallel with the Southerly boundary of

the 7ollowing described thirty (30.00) foot wide eascment:

Commencing at the Soutlmest corner of safd Section 14, (also being the South-
west corner of that tract as described 1n Book 2113 at Page 393 of sald County

- Records; thence N 00°57'09* W (a1} bearings uscd herein are relative to those

in Skyway Northsest No. 3, Filing No. ! as recorded in Plat Book X-3 4t Page
10 of said County | :cords), along the West Tine of said Section 14, a distance
of 662.73 feet to e Northwest corner of said tract as described in Book

2113 at Page 393; ence 5 89°59'58" £ sluny Lhe Nurth line »f ssid tract, a
distance of 664.; feet to a boundary corner of said tract of land as

described {n Bool 2781 at Page 133; thence S 00°14°00% £ ¢long the baundary

of sald tract, a distance af 179,80 fvet to the point -~ * yinning af the
eesement herein described; thence N 50°01°12" €, a u  .unct of 187.15 feet;
thence N 79°07°35" £, a distance of 3006.63 feet; thence § 0°52'24" E, a
distance of 30.CJ feet; thence S 79°07'36% \, a dista~ce of 298,84 feet;
thence S 50°0'’12" W, a distance of 204.31 feet t. psoint. on the boundary
1ine of said tract as described in Book 2781 at Page 133; thence N 00°14'00* W
along safd line, a distance of 19.02 feel tu the point of Leginning. Satd
30.00 foot wide easement contains 0,34 acres, more or less.
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LEGAL DESCRIPTIOR KO. &
20" WIDE SEWER EASEMENT ACROSS PARK PRCVERTY:

A twenty (20.00) foot wide perpetual easement for the construction,
maintenance and operation of sanitary sewer lines together with all
neEessary structures, fixtures and attachments aver, under and across

a portion of those tracts of land as described fn Book 2815 at Page

737 and Book 2647 at Page 213 through 215 of the EY Paso County flecords
and located in the Southwest One-Quarter of Section 14, Township 14
South, Range 67 West of the 6th P.M., El Paso County, Colorado, said
gasement being more particularly described as follows:

Commencing at the Southwest corner of satd Section 14 and also 12ing

the Southwest corner of that tract of land as described in Book 2113 at
Page 393 of sald County Records; thence along the West and Nortn boundary
of said tract the following two (2) courses: (1) thence N 00°57'03*

along the West line of said Section 14, & distence of 662.73 feet;

(2) thence S 89°59'56™ E, ¢ distence of 664,72 ferl Lo o peint on the
Northerly boundary of that tract o land as deserited tn fonk 2781 at
Page 133 of saf¢ County Recards; ihence continuing S 85°59'58" £ along
said Hortherly boundary, a dictance of 174.95 fret 1o the Northaest
corner of that tract of land as described in Book 2815 at Peqge 7374
thence S 00°01°11* W along the West line of safd tract, a distance of
84.18 feet to a point o the Southerly lfne of & proposed thirty (30.00)
foot wide drainage and :nitary sewer cascment; thence N 79°07'36" L
along said Southerly V' 2, a distence of 115.03 feet to the poin: of
beginning of the easer +t li--ein described; thence continuing N9
07136 £ along the la-: described course, o distance of z4.75 feet;
thence S #3°56°15% [, a distance of 171,38 fcet; thence S 77°53'29" E,

a distance of 193.45 Je:t; thence S 68°41'03” £, a dlsta 71.54
feet; thence N 73°54'57% £, a distance of 2B8.8B9 feet; t'.ace ©70°
46'07* E, a distance of 500.99 feet; thence S 54°35'26" E, o d stence

of 283.66 feet to a point on the West line of tt.t trabt f land as
described in Baok 2524 at Page 150 of sald County Rec: . thence

S 00°34'19% W along said line, a distance of 24.37 feetr;, thence N 54°
35'26" W, a gistance ot 244.74 fect; thence N 70°46'07" W, a distance

of 491.78 feet; thence S 73°54'57" W, a distance of 289.30 feet; thence
N 68°41'03* W, a distance of 276.70 feet; thence N 77°53'27% M

distance of 137,37 feet; thence N 46°58'15% W, a distance of 191.49 feet
to the point of beginning, Said casement contains 0.79 ac-es, more or less.
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EASEMENT 7;3
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: THIS GRANT OF EASEMENT is made and executed this 7th Kt'
day of March , 1985, by the BOARD OF COUNTY COMMIS-— ’ \\
SIONERS OF EL FPASO COUNTY, (hereinafter “"Grantor™) to the CITY OF

COLORADO SPRINGS, a home-ruled city incorporated under the laws

of the State of Colorado and located in El Paso County, Colorado,

(hereinafter "Grantee”).

FOR GOOD AND VALUABLE CONSIDERATION, the receipt of
which is hereby acknowledged, and as a result of a certain
' Agrecnent dated of even date between the ROARD OF COUNTY COMMIS-
! SIONERS of El1 Paso County, Colorado, and DAVID R. SELLON &
i COMPANY, a Colorado corporation, the BORRD OF COUNTY COMMIS-
SIONERS of E)l Paso County does hereby grant, bargain, sell,
convey and quit claim a temporary and permanent easement to the
CITY OF CQLORADO SPRINGS as hereinafter described and subject to
the terms and conditions contained herein.

CESCRIPTION OF EASEMENT

Easement No. 1. A temporary construction easement
35 feet in width for the purposes of construction of an under-
ground sanitary and underground stoxrm sewer system, which ease-
ment shall become a 30 foot wide permanent eascment following
construction for the purposes of maintenance, censtruction,
repair and replacement of an underground sanitary and underground
storm sewer, which easement is more particularly described on the
attached legal descriptions identified as Legal Description
No. 1 and Legal Description No. 3 incorporated herein by
reference as though fully set forth.

Easement No. 2. A temporary construction easement
20 feet ir width for the purposcs of construction of an under-
ground sanitary sewer which easement shall become a 20 foot
permanent easement following construction for the purposes of
maintenance, con :truction, repair and replacement of an under -
ground sanitary sewer which temporary and permanent easements are
more particular:y described in the attached legal description
identified as legal Description No. 4 incorporated by reference
as though fully set forth.

PURPOSE OF EASEMENT

The temporary easement granted herein shall be solely
for the purposes of all initial constiruction and shall terminate
at the end of the construction period. Thr sermanent easements
granted herein shall be for the purposes c iaintenance, repair,
service and replacement of the underground zanitary Sewer and
underground storm sewer and all incidental purposes related
thereto, including the right of vehicular traffic that is inci-
dental to inspection and maintenance.

-1-
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DURATION OF EASEMERNT

Easements granted herein shall be perpetual and shall
commence from the date of the grant and shall run with the land
and be binding upon successors and assigns, provided however,
that Baid easements shall terminate at any ¢time upon their
permanent abandonment or if construction does not commence and be
completed within one (1) year from the date of this grant.

CONDITIONS

These easements are conditioned upon the CITY OF
COLORAZO SPRINGS providing all maintenance and repair of the
underground sewer and underground storm sewer, which maintenance
and repair will consist of revegetation of the easement areas.
Except for emergency repairs, the CITY shall give notice to the
EL PASO COUNTY PARK DEPARTMENT in order to coordinate all mainte-
nance and repairs. Following all maintenance and repairs, the
CITY shall restore and revegetate the easement areas in accor-
dance with that certain Agreement between the BOARD OF COUNTY
COMMISSIONERS and DAVID R. SELLON dated of even date.

GRANTEE RIGHTS

The Grantee shall have the right to indicate to EL PASO
COUNTY that certain trees, brush, overhanging branches or other
vegetation needs to be cut, trimmed, controlled or otherwise
eliminated in order to remove obstructions which may injure or
interfere with the Grantece's use, occupation or enjoyment of this
easement and the operation maintenance and repair of the
Grantee's utility system. The Grantee shall have the right to
take such corrective measures as may be approved by the BOARD OF
COUNTY COMMISSIONERS or other designated representative of the
BOARD in order ty remove said obstructions.

GRANTOR COVENANTS

The '.rantor covenants and agrees that no act will be
permitted within said easement which is inconsistent with the
rights herein granted; that no permanent buildings or structures
will be erected or constructed upon said eascment; and that the
present grade or ground level of said ear ..t will not be
changed by excavation or filling by more thian one (1) foot |
without the written consent of the Grantee; to coatrol and to the ;
extent reasonably necessary, to prevent the construction or
alteration within the limits of said easement, of land fills,
land excavations, or water impoundments v  ‘h might reduce the
safety of or cause a hazard to the operat. n of the Grantee's
facilities constructed within the easement hcrein granted.
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THIS EASEMENT made and entered into the year and date
first above written.

BOARD OF COUNTY COMMISSIONERS
OF EL PASQ COUNTY

z L

Chairman and Commissioner to
Convey

By:

ATTEST:

Ao Forcter

T3 ¥¢pdpyuty Countyl/Clerk

STATE OF COLORADO )
) SS:
COUNTY OF EL PASO )

Subscribed and sworn to before me this _7pyh day of

, 1985, bY _Teyry R HKarris r Chair-
man of Ehe El Paso County Board of County Commissione:s and
attested to by Daris Hardy ¢+ Deputy -County Clerk.

o
My Commission Expires: L'L{J)x-/iL/ R, 1T

h??(th(/\,)/ S (/1(‘/4._‘/;_

N P
otary Pulflic d

-3~
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REVISED: November 27, 1984

LEGAL DESCRIPTION KO. 1

DRAINAGE AND SEWER EASEMENT ACROSS EL PASO COUNTY PARKS:

A'thirty (30.00) foot wide perpetual eascment for the purposes of construction,
maintenance and operation of drainage 1ines and sanitary sewer Yines together
with all necessary structures, fixtures aﬂd attachments over, under and across
a portion of those tracts of land as described in Book 2647 at Page 214 and
Book 2781 at Page 133 of the E1 Paso County Records and located i1n the North-
east One-Quarter of Section 22 and the Southeast Ona-Quarter of Section 15,

all fn Township 14 South, Range 67 West of the 6th P.M., E1 Paso County,
Colorade, said easement to be thirty five (35.00) feet wide during construction
with an additional five (5.00) foot wide strip granted for construction along
and parallel with the Southerly boundary of the following described thirty
(30,00) foot wide easement:

Commencing at the Northeast corner of Skyway Northwest No, 3, Filing Ho. )
as recorded in Plat Book X-3 at Paje 10 of sald County Records; thence

S 00°35'30" (a1} bearings are relative to said subdivision plat), along the
East line of safd subdivision, a distance of 128.58 feet to the paint of
beginning of the easement herein described; thence N 77°14'23" E, a distance
of 233,70 feet; thenze N 39°00'04" £, a distance of 73.05 feet: thence

N 10°55'21"* §, a dis:ance of 125,94 feet; thence N 52°45'11" E, a distance
of 205.35 feet; ther-ze N 86°44'23* £, a distance of 244.26 feet to a point
on the West 1{ne of that tract of Yend as described in Book 2113 at Page

393 of sald County Records; thence S 00°57'09* E along safd West line, a
distance of 30.02 feet; thence S B6°44'23% W, a distance of 231.88 feet:
thence S 52°45'11" W, a distance of 177.55 feet; thence ~ ~2°55°21% €, a
distance of 121.28 feet; thence S 39°00°04* W, a distasce of 97.41 feet;
thence 5 77°14'23" W, a distance of 251.22 feet to a point on the Easterly
Vine of safd Skyway Northwest No. 3, Filing Nu. Y; the-ce N 00°35'30* E
along said Easterly 1tne, a distance of 30.83 feet . the point of beginning.
Safd thirty foot wide easement contains 0.61 acres, mure or less.
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LEGAL DESCRIPTION NO. 3

DRAINAGE AND SEWER EASEMENT ACROSS EL PASQ COUNTY PARKS:

i A thirty {30.00) foot wide perpatual casement for the purposes of construction,
! maintenance and operation of dratnage lines and sanitany sewer lines together
with all necessary structures, fixtures and attachments over, under znd across
a portion of those tracts of land as described in Book 2815 at Pags 737 and
Book 2781 at Paga 133 of thas E1 Paso County Records and located in the South-
west One-Quarter of Section 14, Township 14 South, Range 67 West of the 6th
P.M., £1 Paso County, Colorado, said easement to be thirty five (35.00) feet
wide during construction with an additional five (5.00) foot wide strip
granted for construction along and parallel with the Southerly boundary of
the following described thirty (30.00} foot wide easement:

Commencing at the Southwest corner of satd Section 14, (also being the South-
west corner of that tract as described in Book 2113 at Page 393 of sald County
. Records; thence N 00°57'09% W (a)) bearings used herefn are relative to those
in Skyway Norttwest No., 3, Filing No. ) as recorded in Plat 8ook X-3 at Page
10 of said County Records), along the West Yine of said Section 14, a distance
of 662.73 feet to thi: Northwest corner of safd tract as described in Book
2113 at Page 393; thence S 89°59'58“-€ along the MNorth line of safd tract, a
distance of 664.72  :et to a boundary corner of said tract of land as
cescribed in Book 2/81 at Page 133, thence S 00°14'00" £ along the boundary
.of'said tract, a d stance of 179,80 fret to the point of beginning of the
easement hereln described; thence R 50°01'12™ £, a distance of 187.15 feet;
thence N 79°07'36" E, a distance of 306.63 feet; thenr- ~ 13°52°24" E, a
distance of 30.00 feet; thence S 79°07'36* W, a distance of 298.84 feet;
thence S 50°01°12™ W, a distance of 204.31 feet to a point on the boundary
1ine of said tract as described in Book 2781 at Page “.3; thence K 00°14'00" W
along said line, a distance of 39.02 feet to the po.. of beginning. Satd
30.00 foot wide easement contains 0.34 acres, more or less.
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LEGAL DESCRIPYION NO, 4

20' WIDE SEWER EASEMENY ACROSS PARK PROPERTV:

A twenty (20.00) foot wide perpetual easement for the construction,
maintenance and operation of sanitary sewer 1ines together with all
necessary structures, fixtures and attachments over, under and across

2 portion of those tracts of land as described in Book 2815 at Page

737 and Book 2647 at Page 213 through 215 of the E) Paso County Records
and located in the Souttwest One-Quarter of Section 14, Township 14
South, Range 67 West of the 6th P.M., €1 Paso County, Colorado, said
easement being more particularly described -as follows:

Commencing at the Southwest corner of sald Section 14 and also being
the Southwest corner of that tract of land as described in Book 2113 at
Page 393 of sald County Records; thence along the West and North boundary
of said tract the following two (2) courses: (1) thence N 00°57°03% M
along the Hest 1ine of said Section 14, 2 distance of 662.73 feet;
(2) thence S 89°59'58* E, a distance of 664,72 feet to a peint on the
Northerly boundary of that tract of land as descrited in Book 2731 at
Page 133 of said County Records; thence continuing S 89°59'58" E along
said Northerly boundary, a distance of 174,95 feet to the Northwest
corner of that tract of land as described {n Book 2815 at Page 737;
thence S 00°01'11* W along the West line of said tract, a distance of
84.18 feet to a point on the Southerly line of a proposed thirty (30.00)
foot wide drainage and sanitary sewer easement; thence N 79°07'36" E
along said Soutberly line, a distance of 115.09 feet to the point of
beginning of tf: easement herein described; thence continuing N 79°
07'35% E along the last described course, a distance of 24.75 feet,
thence S 46°51,'15* E, a distance of 171.3B feet; thence S 77°53'271" E,
a distance of 193.45 feet; thence S 68°41'03" E, a distance of 271.54
feet; thence N 73°54'57® E, a distance of 288.89 feet: thence s 70°
46'07* E, a distance of 500.99 feet; thence $ S4~..26% E, a distance
of 283.66 feet to a point on the West line of that tract of land as
described 1n Book 2524 at Page 150 of said County Records; thence
S 00°34'19* W along said line, a distance of { 7 feet; thence N 54°
35'26" W, a distance of 294.74 feet; thence N 70°46'07" W, a distance
of 491.78 feet; thence S 73°54'57" W, a distance of 285,30 feet; thence
N 68°41'03" W, a distance of 276.70 feet; thence R 77°53'27" ¥, a
distance of 197.37 feet; thence N 46°58'15" W, a distance of 191.49 feet

to the point of beginning. Sald easement contains 0.79 acres, more or less.
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NOTICE OF PRIVATE WATER SYSTEM

This Notice of Private Water System, dated JUNE 28 , 2002, is exccuted by BEN PINELLQ as present owner(s) of
AN UNPLATTED Lot(s), ADDRESS: 2535 LOWER GOLD CAMP ROAD , in the City of Colorado Springs, El Paso
County, Colorado, as reflected in the ATTACHED LEGAL DESCRIPTION (the “Property™).

All parties who now have, or may hereafter acquire, any interest in the Property, or any portion thereof, are hereby
ootified that the cntire Water System within the boundaries of the Property is privately owned by the owner(s) of the
Property, or any portion thereof, and such system shall continue to be so owned upon the sale or other transfer of all ot
any portion of the Property.

The Water System, for purposes of this notice shall include, but is not limited to, all water pipe(s), valve(s), manhole(s),
fire hydrant(s), conduit(s), and any other items which are necessary, including all appurtenances (the “Improvements™) in
order to enable water to be transferred from Colorado Springs Utllities’ (an enterprise of the City of Colorado Springs, a
home rule city and municipal corporation) water mains on the Property or any portion thereof, located on the Property,
within rights-of-way, easements or roadways held by Colorado Springs Utilities, the City of Colorado Springs, or others.

Nothing contained herein shall, however require the owner(s) of the Property to be responsible for nay public water
mains, public pipelines or other public items which are necessary to service properties other than, or in addition to, the
Property.

Due to the private natuse of the Water System, owner(s) of the Property shall collectively be respounsible for all matters
regarding the Water System, iucluding, but not limited to, all repairs and maintenance.

Unti! such other agreement is reached by the owner(s) of the Property and properly recorded with the El Paso County
Clerk and Recorder, all matters regarding the Water System, including, but not limited to, all repairs and maintenance
related to the Water System shall be borne and equitably shared by the owver(s) of the Property, or any portion thereof,

This Notice shall be deermed to run with the land and touch and concem the land.

Executed as of the date first written above.

5 ;atr:_/ck Kel;y El Paso Cly co 2021 0776

e I

STATE OF COLORADO )
) ss.
COUNTY OF EL PASO )

igned, Ben Pinello

The foregoing instrument was acknowledged before me this 28th day of June, 2002
by Ben Pinello . Witness my band and my scal.

My Commission Expires: Qctober 28, 2005




OLIVER E. WATTS PE-LS
CONSULTING ENGINEER, INC.

614 ELKTON DRIVE
COLORADO SPRINGS, COLORADO 80907
(719) 5930173
FAX (719) 265-9660
olljiewnlis@aol.cam

, L \

June 28, 2002 J. Patrick Kelly El Paso Cty,CO !
. - o7/02/2002  03:08 202107767 i

Ben Pinello : | Do $0.00 Ppage :

2710 Oron Drive " Rec $10.00 2 of 2 '

Colorado Springs, CO 80904
JOBNO.: 023268
SUBJECT: Legal Description, 2525 Lower Gold Camp Road

That portion of the Southwest % of the Southwest % of Section 14, Township 14 South, Range
67 West of the 6% P.M.



NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT

This Non-Exclusive Permanent Easement Agreement (“Agreement™) is made and entered into this foZ day of

, 2008, by and between El Paso County by and through the Board of County Commissioners of El
Paso Céunty, Colorado (*‘Grantor™), whose address is 27 East Vermijo, Colorado Springs, Colorado, 80303 and the City
of Colorado Springs by Colorado Springs Utilities, an enterprise of the City of Colorado Springs, a Colorado home rule
city and municipal corporation (“Grantee™), whose address is 30 S. Nevada Avenue, Colorado Springs, Colorado 80903.
Both Grantor and Grantee may hereinafier be collectively referred to as the “Parties.”

Recitals

WHEREAS, Grantee has determined that its facilities described in Paragraph 2 should, for engineering and
maximum efficiency purposes, be constructed along a certain utilities corridor; and

WHEREAS, Granlor owns real property (the "Property”), described in Exhibit “A,”" attached hereto and
incorporaled herein by reference, through which Grantee’s fucilities described in Paragraph 2 below, as approved by
Graniee, will pass.

NOW, THEREFORE, in consideration of the promises, mutual covenants and agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby scknowledged, the Parties agree
as follows.

Agreement

1. Contingency, The grant of casement and the righis and obligations of the Parties contained herein are contingent
upon Grantor receiving a dedication of park land from Bergamo LLC no later than November |, 2008. If such
dedication is not received by Grantor, this Agrecment shall be void and of no force and effect.

2. Conveyance of Permanent Easement, Grantor hercby grants and conveys to the Grantce a perpetual non-
exclusive easement (the "Permancnt Eascment”) to enter, occupy and use the property described in Exhibit “B,"”
attached hereto and incorporated herein by this reference, to construct, reconstruct, use, operate, maintain, repair,
patrol, replace, enlarge or remove onc or more pipelines, conduits, vaults, melers, regulator stations, switches,
transformers, valves, hydrants, manholes, or any other utility structures related 1o the sanitary sewer pipes being
installed, and all necessary underground or aboveground cables, wires and appurtenances therelo, including, but not
limited to, electric or other control systems, cables, wires, connections and surface appurienances related 1o the
sanilary sewer pipes being installed, (the "Improvements”) in, through, over and across the Permanent Easement.

3. Easement Map. Exhibit “C”, attached hereto and incorporated herein by this reference, is a graphic representation
of the Permanent Easement. In the event the legal description set forth in Exhibit B is inconsistent with the graphic
representation in Exhibit C, the legal description in Exhibit B shatl control.

4. lugress and Egress. Grantee may access the Permanent Easement from any property owned by Grantor only
through the use of existing or future access easements from or access agreements with Grantor. Such access may be
utilized to perform inspection, construction, reconstruction, operation, use, maintenance, repeir, replacement or removal
of the Improvements.

S. Additional Construction, Grantee shall have the right to lay, construct. maintain, operate, alter, repair, patrol,
remove, change the size of ur replace, at any time or from time to time, one or more additional Improvements and
appurtenances thereto within the Permanent Easement. Such right shall not be iost by mere passage of time, and Grantor
shail not stop, hinder or impede construction of such additional improvements or limit the same.

6. Grantor's Rights Unaffected. Except as provided in Paragraph 7 hereof, Grantor shall retain the right to make full
use of the Property, except for such use as might endanger or interfere with the rights of Grantee in its construction,
operation or maintenance of the Improvements,

7. Surface Installations in Permanent Easement. Grantor shall notify Grantee in writing of any structure or building
that Grantor desires to construct or place on any part of the Permanent Easement. Such notice shall include all
engineering and construction plans and any other information necessary for Grantee to evaluate the impact of such

BLIK Ol Paso Cownty, €0
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NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT

structure or building on the Improvements. Grantor shall work with Grantee to ensure that any such structure or building
does not negatively impact Improvements. No structure or building may be erected on any part of the Permanent
Easement without the mutual agreement of the parties. Any structure or building constructed or placed on, in, above, or
under the Permanent Easement without the mutual consent of the parties as detailed above, may be removed by Granice
without liability for damages arising therefrom and Grantor shall reimburse Grantee for all expenses associated with
removing such violating structure or buikling. As used in this provision, “structure(s)”” and “building{s)" include. but
are not limited to the following: dwellings, garages, barns, sheds, storage structures of any kind, lean-tos,
playhouses or other play structures, outbuildings, gazebos, hot tubs, swimming pools. concrete patios, decks, dog
runs, basketball/sports courts, retaining walls, posts, or poles.

The Grator shall not undertake to construct or place improvements within the Permanent Easement that necessitate
the relocation, reconstruction, removal, or abandonment of any of the Improvements that are located within the
Permanent Easement.

Grantor reserves use of the Permanent Easement, whether longitudinal or otherwise, for installing public
improvements including but not limited to pavement, curbs, gutters, sidewalks, paved parking areas and associated
curb cuts. paved driveways, fences (except fences which cannot be reasonably removed and erected again such as
stone, brick, or other masonry type fences or walls), structures or buildings that do not interfere with Grantee’s use
of the Permanent Easement, trails with use limited to walking, bicycling. and horse-back riding, low-height
landscaping. and sprinkler systems which are capable of being reasonably located by Grantee and Grantor (the
“Grantor’s Improvements™); provided, however, that the exercise of such rights, in the mutual agreement of the
parties, does not injure or interfere with, now or in the future, any of the rights provided to Grantee under this
Agreement, including, but not limited to, Grantee's rights of maintenance and reasonable access.

The foregoing notwithstanding, in no event shall Grantor:

(1) Construct or place, longitudinally along or otherwise within the Permanent Easement, any tree, underground
pipeline, cable, wire, conduit or other utility without the prior written consent of Graniee, which shall not be
unreasonably withheld or delayed: or

(2) Change, by excavation or filling, the present grade or ground level of the Permanent Easement by more than
one foot without the prior written consent of Grantee.

Grantor shall control and, to the extent reasonably necessary, prevent the construction or alteration within the
Permanent Easement of landfills, land excavations, water impoundments, and other land uses which might endanger
or interferc with any Improvements, including Grantee's rights of maintenance and reasonable access.

8. Surface Restoration to Land. Grantee shall replace, repair or reimburse Grantor for the reasonable cost of
replacement or repair for any physical damage done by or resulting from actions or operations of Grantee to the Propenty
or any of Grantor's Improvements thereon, whether within or outside the Permanent Easement. Grantee, in constructing,
using, patrolling, maintaining, repairing or aliering the Improvements, shall promptly restore, replace, or repair the
surface of the Permanent Easement to as close 1o its condition immediately prior to such work as may be reasonably
possible. Notwithstanding the foregoing, Grantee shall not be liable for damage o structures; buildings, or any other
articles whatsocver, constructed or installed on the Permanent Easement in violation of the terms of this Agreement,
including. but not limited to, any tree(s) which interfere with the [mprovements or the rights granted herein.)

9. Maintenance of Permanent Easement. Grantee shall have the right from time to time to cut, trim, control, and
remove trecs, brush and other obstructions which injure or interfere with the Grantee's use, occupation or enjoyment of
the Permancnt Easement or with the operation, maintenance, repair and patrolling of the Improvements without liability
for damages arising therefrom.

10. Subjacent and Lateral Support. Grantor shall not impair the lateral or subjacent support for the [mprovements.
Grantee shall not impair the lateral or subjacent support for the Property either within or outside the Permanent
Easement, or any of Grantor’s [mprovements thereon.

11. Binding Effect. Each and every one of the benefits and burdens of this Agreement shall inure to and be binding
upon the respective legal representatives, heirs, exccutors, administrators, successors and assigns of the Parties.

Bear Creek - Bergamo (06/12/2008) ) Page 2 of 6
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NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT

12. Nature of Easement and Additional Uses. This Permanent Easement shall be permanent and run with the land. It
shall also be deemed to touch and concern the land. Exercise of any rights in the Permanent Easement other than those
retained by Grantor shall be within the sound discretion of Grantee. Grantee agrees to permit and authorize such other
uses of the Permanent Easement. not reserved in Grantor, as will nol impair Grantee's rights upon such reasonable terms,
limitations, and conditions as Grantee shall find reasonably necessary to protect the right of occupancy of the Permanent
Easement for Grantee's purposes without undue or unnecessary injury to or impairment of the estate retained by Grantor.

13. No Third Party Beneficiaries. Except as expressly provided otherwise, this Agreement is intended to be solely for
the benefit of the Parties and shall not otherwise be deemed to confer upon or give to any other person or third party any
remedy, claim, cause or action or other night.

14. Mechanics’ and Materialinen's Licns. In no event shall Grantee allow any mechanics’ or materialmen's liens o
artach against the Property for materials supplied or work performed ot the request of, or for the benefit of, Grantee, and
Grantee, 10 the extent expressly authorized by law, shall indemnify and hold Grantor harmless from any cost or expense,
incurred by Grantor to release any such mechanic’s or materialmen’s liens against the Property.

15, Grantor Authority: ““AS IS condition; and Grantee’s Responsibility to Obtain Other Approvals, The
Grantor covenants that it has the authority to grant the casement 1o and use of the Property as set forth herein to the
cxtent it is owned by the Grantor. Grantee agrees and understands that it commences its use of the Property "AS 1S”
and without any warranties of any kind or nature, including without any warrantics as to the state of the Grantor's
title 10 the Property. Grantee acknowledges that the Property is a public facility and that the Grantor cannot
completely control or be responsible for the acts of the public (excluding Grantor’s employees, agents, and
representatives) within the Property. Grantor agrees and understands that it is Grantee’s responsibility to obtain any
necessary approvals from, and/or address any applicable issucs with, the following: private property owners: the
U.S. Army Corps of Engineers regarding wetlands impacts; the U.S, Fish and Wildlife Service regarding impacls to
listed species including, but not limited to, Preble’s Mcadow Jumping Mouse; and the Regional Floodplain
Adniinistrator regarding floodplain issues.

16. Waiver. The failure of either party to insist, in any one or more instances, upon a strict performance of any of the
obligations, covenants or agreements herein contained, or the failure of either party in any onc or more instances lo
exercise any option, privilege or right herein contained, shall in no way be construed to constitute a waiver,
relinquishment or release of such obligativns, covenanis or agreements, and no forbearance by either party of any default
hercunder shall in any manner be construcd as constituting a waiver of such default.

17. Severability. The provisions of this Agrcement are severable. lilegality or unenforceability of any provision herein
shall not affect the validity or enforceability of the remaining provisions in this Agreement.

18. Entire Agreement. This Agreement represents the entire agreement between the Parties and no additional or
different oral representation, promise or agreement shall be binding on any of the Parties hereto with respect to the
subject matter of this instrument, unless stated in writing and signed by Grantee and Grantor.

19. Notice. All notices nccessary or required under this Agreement shall be in writing and shalt be 'pcrsonally

delivered, sent by ovemight delivery service, or mailed by certified mail, postage prepaid and return receipt
requested, as follows: ’

If to Grantee: Colorado Springs Utilities
Utilities Development Services
P.O. Box 1103, Mail Code 101S
Colorado Springs, Colorado 80947-1015
Phone: (719) 668-8264

Bear Creek -~ Bergamo (06/12/2008) Page 3 of 6
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NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT

If to Grantor: Board of County Commissioners of El Paso County, Colorado
Aun:  Tim Wolken, Direclor
El Paso County Parks and Leisure Services Department
2002 Creek Crossing
Colorado Springs, CO 80906
Phone: (719)520-6375
(or to the current owner of the Property)

*Notice given by personal delivery, overnight delivery or mail shall be effective upon actual receipt. The Parties may
change anry address to which Notice is 1o be given by giving notice as provided above of such change of address.

20, Governing Law and Jurisdiction. This Agreement shall be construed in accordance with the laws of the State
of Colorado. In the event of litigation, this Agreement shall be enforceable by either Colorado Springs Utilities or
the City of Colorado Springs as provided in Colorado Springs City Code 12-1-108. In the event of any dispute over
the Agreement’s lerms and conditions, the exclusive venue and jurisdiction for any litigation arising thereunder shal)
be in the District Court of El Paso County, Colorado, and, if necessary for exclusive federal questions, the United
States District Court for the District of Colorado.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and year first above written.

-SIGNATURES ON FOLLOWING PAGES-

Bear Creek — Bergamo (06/12/2008) Page 4 of 6
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NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT

GRANTOR: Ef Paso County
(SEAL)
' Dennis Hisey, Chair j SN

El Paso County Board of Coumy Cgmmxgm)ﬂﬁ

A PN "
ch Pl 8%
5% __"1 ; '
County Clerk&Recordcr/ C “\: W g ¢y
&% B
STATE OF COLORADO ) .73 '\.
) SS ERIRRRRRS

COUNTY OF EL PASO )
The foregoing instrument was acknowledged before me this 1 day of AU?U%‘{_ 20@ by

e thsey as Chair, Board of County Commissioners of El Paso County, Colorado and

L .
as atested to by Kocert C. E?@\\n‘/\ County Clerk & Recorder.

.\q/ \-)-I-My Commmnon Explr&s %% QO\O m
Q_‘ A R } . tq > (SEAL)

Nomr?‘Pubhc

o Q_,
L PUB\VY S
'_‘f. y & -AFPR(S\/ED AS TO FORM:

'

County Attomey’ ce
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NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT

CITY OF COLORADO SPRINGS by Colorado Springs Utilities, an enterprise of

GRANTEE:
the CITY OF COLORADOQ SPRINGS /
By: % )
Name: /
Tite ot Enal
STATE OF COLORADO )
) SS
COUNTY OF EL PASO )
-
as acknowledged before this QG’— day of \):/’\‘e 20(1#3. by
ne€r~ crYy OF COLORADO

i;f’l_:?ﬁ%u L Wllams

oing instrument
[Z as p{'v}e
by Colorado Springs Utilities, an enterprise ot the CITY OF COLORADO SPRINGS.

SPRINGS
Witness my hand and official seal.
My Commission Exp'u'es:%— 5 - % Z é
%a < Z (SEAL)
Notary Public /74 e
TR e,
APPROVED AS TO FORM: St NS
W s IR
City of Colorado Sphings Ed NS \\
City Attorney Office — Utilities Division . = o, T AT
N e e \\\“
Yy, P I N
- "u.nl\l“\\\\
Page 6 of 6
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Exhibit A

January 17, 2008
Legal Description:

The South 666.88 feet of the Southwest Quarter of the Southwest Quarter of Section 14,
Township 14 South, Range 67 West of the 6" P.M., City of Colorado Springs, El Paso
County, Colorado.

Prepared by:

Mark Johanncs, PLS

For and on behalf of Clark Land Surveying, Inc.
119 North Wahsatch Avenue

Colorado Springs, CO 80903




Exhibit B

August 28, 2007
Revised: February 6, 2008

Legal Description: 30 foot Sanitary Sewer Easement

That portion of the South 666.88 feet of the Southwest Quarter of the Southwest Quarter
of Section 14, Township 14 South, Range 67 West of the 6" P.M,, City of Colorado
Springs, El Paso County, Colorado descnibed as follows:

Commencing at the southwest corner of the parcel described at Reception Number
206037104; thence S 89°36°59”E, along the north line of said 666.88 feet, a distance of
245.83 feet to the Point of Beginning;

1) thence S 89°36°59"E, continuing along said north line, 34.65 feet;
2) thence S 29°37°48"E, 55.64 feet;

3) thence S 60°22°12”W, 30.00 fcet;

4) thence N 29°37°48"W, 72.97 feet to the Point of Beginning,.

Containing a calculated arca of 1,929 square feet, more or less.

Prepared by:

Mark Johannes, PLS
For and on behalf of Clark Land Surveying, Inc.
119 North Wahsatch Avenue
Colorado Springs, CO 80903
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NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT

xclusive Permanent Easement Agreement (“Agreement”) is made and entered into this 2‘ S%ay of

, 2009. by and between E) Paso County by and through the Board of County Commissioners of El
Paso County. Colorado (“Grantor™), whose address is 27 East Vermijo. Colorado Springs, Colorado. 80903 and the City
of Colorado Springs by Colorado Springs Utilities, an enterprise of the City of Coloradu Springs. a Colorado home rule
city and municipal corporation (“Grantee™}, whose address is 30 S. Nevada Avenue, Colorado Springs, Colorado 80903.
Both Grantor and Grantee may hereinafter be collectively referred to as the "Parties.”

This Non-

Recitals

WHEREAS, Grantce has determined that its facilities described in Paragraph 2 should, for engincering and’

maximum cfficiency purposes, be constructed along a certain utilities corridor: and

WHEREAS, Grantor owns real property (the "Property”), described in Exhibit “A,” attached hercto and
incorporaied hercin by reference, through which Grantee's facilities described in Paragraph 2 below, as approved by
Grantee, will pass.

NOW, THEREFORE, in consideration of the promiscs, mutual covenants and agreements contained herein, and
other good and valuable consideration, Lhe receipt and sufficiency of which are hereby acknowledged, the Parties agree
2s follows.

Agreement

{. Conveyance of Permanent Easement. Grantor hereby grants and conveys to the Granlee a perpetual non-
exclusive casement (the “Permanent Eascment”) 1o enter, occupy and use the properly described in Exhibit “B,”
attached hereto and incorporated herein by this reference. 1o construct, reconstruct, usc, opcrate, maintain, repair,
patrol, replace, enlarge or remove one Or more pipelines, conduits, vaults, meters, regulator stations, swiltches,
wansformers, valves, hydrants, manholes, or any other wlility structures related to the sanitary sewer pipes being
installed, and all necessary underground or aboveground cables, wires and appurtenances thereto. including, but not
limited to, electric or other control systems, cables, wires, connections and surface appurtenances related to the
sanitary scwer pipes being installed. (the "Improvemenis”) in. through, over and across the Permanent Easement.

2. Easement Map. Exhibit “C”, auached hereto and incorporated herein by this reference, is a graphic representation
of the Permanent Easement. In the event the legal description set forth in Exhibit B is inconsistent with the graphic
representation in Exhibit C. the legal description in Exhibit B shall control.

3, Ingress and Egpress. Granlee may access the Permanent Easement from any property owned by Grantor only
through the use of existing or future access casements from or access agreements with Grantor. Such access may be
utilized 1o perform inspection. construction, reconstruction, aperation, use, maintenance, repair, replacement or removal
of the Improvements. )

4. Additlonal Construction. Grantee shall have the right to lay. construct. maintain, operate, alter, repair, patrol,
remove, change the size of or replace. at any time or from time to time, one or more additional Improvements and
appurtenances thereto within the Permanent Easement. Such right shall not be lost by mere passage of time, and Grantor
shall not stop, hinder or impede construction of such additional improvements or limil thc same.

5. Grantor's Rights Unaffected. Except as provided in Paragraph ' hereof, Grantor shal! retain the right to make full
use of the Property, except for such use as might endanger or inicrfere with the rights of Grantee in its construction,
operation or muintenance of the Improvements.

6. Surface Installations in Permanent Easement. Grantor shall notify Grantee in writing of any structure or building
that Grantor dusires to construct or place on any part of the Permanent Easement. Such notice shall include all
engineering and construction plans and any other information necessary for Grantee to evaluate the impact of such
structure or building on the Improvements. Grantor shall work with Grantee 1o ensure that any such structure or building
does not negatively impact Improvements. No structure or building may be erected on any part of the Permancnt
Easement without the mutual agreement of the parties. Any structure or building constructed or placed on, in, above, or
uader the Permanent Easerent without the mutual consent of the parties as detailed above, may be removed by Grantee
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NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT

without liability for damages arising therefrom and Grantor shall reimburse Grantee for all expenses associated with
removing such violating structure or building. As used in this provision, “structure(s)” and “building(s)” inctude. but
are not limited to the following: dwellings, garages, barns, sheds, storage structures of any kind, tean-tos,
playhouses or other play structures. outbuildings. gazebos. hot wbs. swimming pools, concrete patios, decks, dog
runs, basketball/sports courts, retaining walls, posts, or poles.

The Grantor shall not undertake to construct or place improvements within the Permanent Easement that necessitate
the relocation, reconstruction, removal, or abandonment of any of the Improvements that are located within the

Permanent Easement. The Parties agree that such prohibition does not include Grantor's

improvements identified in this agreement Lo . . . .
Grantor reserves use of the Permanent Easement, whether longitudinal or atherwise, for installing public

improvements including but not limited to pavement, curbs, gutters, sidewalks, paved parking areas and associated
curb cuts, paved driveways, fences (except fences which cannot be reasonably removed and erected again such as
stone, brick, or other masonry type fences or walls). steuctures or buildings that do not interfere with Grantee's use
of the Permanent Easement, trails with use [imited to walking, bicycling, and horse-back riding, low-height
Jandscaping, and sprinkler systems which are capable of being reasonably located by Grantee and Grantor (the
“Grantor's Improvements™); provided, however, that the exercise of such rights, in the mutual agreement of the
parties, does not injure or interfere with, now or in the future, any of the rights provided to Grantee under this
Agreement, including, but not limited to, Grantee's rights of maintenance and reasonable access.

The foregoing notwithstanding, in no event shall Grantor:

(1) Construct or place, longitudinally along or otherwise within the Permanent Easement, any tree, underground
pipeline, cable, wire, conduit or other utility without the prior wrilten consent of Grantee, which shall not be
unreasonably withheld or delayed: or

(2) Change, by excavation or filling. the present grade or ground leve! of the Permanent Easement by more than
one foot without the prior written consent of Grantee.

Grantar shall control and. 1o the extent reasonably necessacy, prevent the construction or alteration within the
Permanent Easement of landfills, land excavations, water impoundments, and other land uses which might endanger
or interfere with any Improvements, including Grantee's rights of maintenance and reasonable access.

7. Surface Restoration to Land. Grantee shall replace, repair or reimburse Grantor for the reasonable cost of

replaccment or repair for any physical dumuge done by or resulting from actions or operations of Grantee to the Property
or any of Grantor's Improvements thereon. whether within or outside the Permanent Easement. Grantee, in constructing,
using. patrolling. maintaining, repairing or altering the Improvements, shall promptly reswore, replace, or repair the
<urface of the Permancnt Easement 1o as close to its condition immediately prior (0 such work as may be reasonably
possible. Notwithstanding the foregoing, Grantee shall not be liable for damage to structures; buildings. or any other
articles whatsoever. constructed or installed on the Permanent Easement in violation of the terms of this Agreement,
including. but not limited to, any tree(s) which interfere with the Improvements or the rights granted herein.)

8. Maintenance of Permanent Easement, Grantee shall have the right from time to time to cut, trim, control, and
remove trees, brush and other obstructions which injure or interfere with the Grantee's use, occupation or enjoyment of
the Permanent Easement or with the operation, maintenance. repair and patrolting of the Improvements without liability
for damages arising therefrom.

9, Subjacent and Laterat Support. Granior shall not impair the lateral or subjacent support tor the Improvements.
Grantee shall not impair the lateral or subjacent support for the Property either within or outside the Permancnt

Easement, or any of Grantor's Improvements thereon.

10. Binding Effect. Each and cvery one of the benefits and burdens of this Agreement shalt inure to and be binding
upon the respective legal representatives, heirs, executors, administrators, successors and assigns of the Parties.

11. Nature of Easement and Additionnl Uses. This Permanent Easement shall be permancent and run with the land. Tt
shall also be deemed to touch and concern the land. Exercise of any rights in the Permanent Easement ather than those
retained by Grantor shall be within the sound discretion of Graniee. Grantee agrees 1o permit and authorize such other
uses of the Permanent Easement, not reserved in Grantor, as will not impair Graniee's rights upon such reasonable terms,

Bear Creck - Bergamo (01/07/2009) ' Page 2 0f 6
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NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT

litnitations. and conditions as Grantee shall find reasonably necessary to protect the right of occupancy of the Permanent
Easement for Grantec's purposes without undue or unnecessary injury to or impairment of the estate retained by Grantor.

12. No Third Party Beneficisries. Except as expressly provided otherwise, this Agreement is intended to be solely for
the benefit of the Parties and shall not otherwise be deemed to confer upon or give to any other person or third party any
remedy, claim, cause or action or other right.

13. Mechanics’ and Materialmen'’s Liens. In no event shall Grantee altow any mechanics’ or materialmen’s liens to
antach against the Property for materials supplied or work performed at the request of, or for the benefit of, Grantee, and
Grantee, to the exient expressly authorized by law, shall indemnify and hold Grantor harmless from any cost or expense,
incurred by Grantor to release any such mechanic’s or materialmen’s liens apainst the Property.

14. Grantor Authority: “AS IS condition; and Grantee’s Responsibility to Obtain Other Approvals. The
Grantor covenants that it has the authority to grant the easement to and use of the Property as set forth herein to the
extent it is owned by the Grantor. Grantee agrees and understands that it commences its use of the Property “AS IS”
and without any warranties of any kind or nature, including without any warranties as to the state of the Grantor’s
title to the Property. Grantce acknowledges that the Property is a public facility and that the Grantor cannot
completely controd or be responsible for the acts of the public (excluding Grantor’s employees. agents, and
representatives) within the Property. Grantor agrees and understands that it is Grantee's responsibility to obrain any
necessary approvals from, and/or address any applicable issues with, the following: private property owners; the
U.S. Army Corps of Engineers regarding wetlands impacts; the U.S. Fish and Wildlife Service regarding impacts to
listed species including, but not limiled to, Preble’s Meadow Jumping Mouse; and the Regional Floodplain
Administrator regarding floodplain issues.

15. Waiver. The failure of either party to insist. in any one or more instances, upon a strict performance of any of the
obligations, covenants or agreements herein contained, or the failure of either party in any one or more instances o
exercise any opiion, privilege or right herein contained, shall in no way be construed 1o constitute a waiver,
relinquishment or release of such obligations. covenants or agreements, and no forbearance by either party of any default
hereunder shall in any manner be canstrued as constituting a waiver of such default.

16. Severability. The provisions of this Agreement are severable. llegality or unenforeeability of any provision herein
shall not affect the validity or enforceability of the remaining provisions in this Agreement.

17. Entirc_Agreement. This Agreement represents the entire agreemeni between the Parties and no additional or
different oral representation, promise or agreement shall be binding on any of the Parties hereto with respect to the
subject matter of this instrument, unless stated in writing and signed by Grantee and Grantor.

18. Notice. All notices necessary or required under this Agreement shall be in writing and shall be personally
delivered, sent by overnight delivery service, or mailed by certificd mail, postage prepaid and retum receipt
requested, as follows:

If to Grantee: Colorado Springs Utilities
Utilities Development Services
P.O. Box 1103, Mail Code 1015
Colorado Springs, Colorado 80947-1015
Phone: (719) 668-8264

Bear Creek ~ Bergamo (01/07/2009) Page 3 of 6




NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT

If to Grantor: Board of County Commissioners of E} Pasa County, Colorado
Attn:  Tim Wolken, Director
El Paso County Public Services Department
2002 Creek Crossing
Colorado Springs, CO 80906
Phone: (719) 520-6375
(or 1o the current owner of the Propeity)

Notice given by personal delivery, overnight delivery or mail shall be effective upon actual receipt. The Parties may
change any address to which Notice is to be given by giving notice as provided above of such change of address.

19. Governing Law and Jurisdiction. This Agreement shall be canstrued in accordance with the laws of the State
of Colorado. ln the cvent of litigation, this Agreement shall be enforceable by either Colorado Springs Utitities or
the City of Colorado Springs as provided in Colorado Springs City Code 12-1-108. In the event of any dispule over
the Agreement’s terms and conditions, the exclusive venue and jurisdiction for any litigation arising thereunder shall
be in the District Court of El Paso County, Colorado, and, if necessary for exclusive federal questions, the United
States District Court for the District of Colorado.

IN WITNESS WHEREOF, the Parties herelo have executed this Agreement as of the day and year first above written.

-SIGNATURES ON FOLLOWING PAGES-
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NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT

GRANTOR! E! Paso County
(SEAL)
By:
J 7 Bex "l:l g,
El g
Attest
By: } - .- '\'
County Clerk & Recorder JZ e
STATE OF COLORADO )
) SS
COUNTY OF EL PASO

The foregoing instrument was acknowledged before me this d_[s_r day of APLJL- 200 i . by
’K. vy f:FQhBrC:; as (hairman of the Bpard of County Commissioners of El Paso County, Coloradu and

as attested to by g\d—fﬁ'ﬂ’(}:a ¥ County Clerk & Recorder.

Witaess tiy hand and official seal.

My Commission Expires: /0/07 '//Z

Dor IR,

Nolér/y PUW

APPROV, > FO
Counly\ATGmey's Office

Page Sof 6
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NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT

GRANTEE: CITY OF COLORADO SPRINGS by Colorado Springs Utilities, an enterprisc of

the CITY OF COLORADO SPRINH
By: /% . FJW

Nun:v_diﬁ-//\/ . [A/fi/\fc:e',

Tide: Mkﬁ_w_”h Loondy ~ AT

STATE OF COLORADO )
) SS
COUNTY OF EL PASO ) "~
_ The foregoing instrument was acknowledged before me this l ¢ day #f jﬂ At 2009 by
Aan. Werwe as %MLNJ Suggor} CootdWfer- CITY OF COLORADO
SPRINGS by Colorado Springs Utilities, an enterprisc of the CITY OF COLORADO SPRINGS.

Witness my hand and official seal.

My Commission Expires: %'5 - I Z»

EAL)
Notary Public
APPROVED AS TO FORM: S ‘.
@}{QID‘EL\ Date: '/11/01 : .
Cityo olorad\q Springs !
City Attorney Office — Utilities Division . , o
PR SO
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Exhibit A

January 17, 2008
Legal Description;
The South 666.88 feet of the Southwest Quarter of the Southwest Quarter of Section 14,

Township 14 South, Range 67 West of the 6™ P.M., City of Colorado Springs, El Paso
County, Colorado.

3
4

7

21

4

:

/

Prepared by: ‘;1, -
Mark Johannes, PLS Q
For and on behalf of Clark Land Surveying, Inc.
119 North Wahsatch Avenue

Colorado Springs, CO 80903



Exhibit B

August 28, 2007
Revised: February 6, 2008
Revised: January 14, 2009

Lcgal Description: 30 foot Sanitary Sewer Easement

That portion of the South 666.88 feet of the Southwest Quarter of the Southwest Quarter
of Section 14, Township 14 South, Range 67 West of the 6" P.M.,, City of Colorado
Springs, El Paso County, Colorado described as follows:

Commencing at the southwest corner of the parcel described at Reception Number
206037104; thence S 89°36°59”E, along the north line of said 666.88 feet, a distance of
245.50 feet to the Point of Beginning;

1) thence S 89°36°59"E, continuing along said north line, 34.98 feet;
2) thence S 29°37°48"E, 55.64 feet;

3) thence S 60°22°12"W, 30.00 feet;

4) thence N 29°51'247W, 73.14 feet to the Point of Beginning.

Containing a calculated area of 1,929 square fect, more or less.

Prepared by:

Mark Johannes, PLS

For and on behalf of Clark Land Surveying, Inc.
119 North Wahsatch Avenue

Colorado Springs, CO 80903
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LEGAL DESC)RIPTION EXHIBIT
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EXHIBIT F

PORTION OF SEC. 24, TS 14, R 67
COLORADO SPRINGS, CO 80906
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EXHIBIT F

A tract of land situate in the northeast quarter of section 23, and the west one-half of section 24,
township 14 south, range 67 west of the 6™ p.m., El Paso County, Colorado, to wit:



LEGAL DESCRIPTION (EXHIBIT F)

BEGINNING AT THE WEST QUARTER CORNER OF SAID SECTION 24;
THENCE NORTH 1 DEGREE 40 MINUTES 57 SECONDS EAST, 1356.23
FEET; THENCE SOUTH 87 DEGREES 06 MINUTES 57 SECONDS WEST,
325.40 FEET; THENCE NORTH 1 DEGREE 40 MINUTES 57 SECONDS EAST,
1024.90 FEET; THENCE NORTH 87 DEGREES 06 MINUTES 57 SECONDS
EAST, 325.40 FEET; THENCE NORTH 1 DEGREE 40 MINUTES 57 SECONDS
EAST, 20.00 FEET, THENCE NORTH 87 DEGREES 02 MINUTES 21
SECONDS EAST, 498.04 FEET; THENCE ON A CURVE TO THE RIGHT
WHICH CURVE HAS A CENTRAL ANGLE OF 47 DEGREES 31 MINUTES 20
SECONDS, A RADIUS OF 542.96 FEET, AN ARC DISTANCE OF 450.34 FEET;
THENCE SOUTH 45 DEGREES 26 MINUTES 19 SECONDS EAST, 399.87
FEET; THENCE ON A CURVE TO THE LEFT WHICH CURVE HAS A
CENTRAL ANGLE OF 42 DEGREES, A RADIUS OF 507.47 FEET, AN ARC
DISTANCE OF 371.99 FEET; THENCE SOUTH 87 DEGREES 26 MINUTES 19
SECONDS EAST, 400.00 FEET; THENCE ON A CURVE TO THE LEFT WHICH
CURVE HAS A CENTRAL ANGLE OF 48 DEGREES, A RADIUS OF 502.47
FEET, AN ARC DISTANCE OF 425.13 FEET; THENCE NORTH 44 DEGREES
33 MINUTES 41 SECONDS EAST, 77.45 FEET; THENCE SOUTH 1 DEGREE
37 MINUTES 48 SECONDS WEST, 119.40 FEET; THENCE SOUTH 88
DEGREES 22 MINUTES 12 SECONDS EAST, 341.11 FEET; THENCE ON A
CURVE TO THE RIGHT WHICH CURVE HAS A CENTRAL ANGLE OF 17
DEGREES 32 MINUTES 35 SECONDS, A RADIUS OF 1860.00 FEET, AN ARC
DISTANCE OF 569.41 FEET; THENCE SOUTH 32 DEGREES 42 MINUTES 18
SECONDS WEST, 247.60 FEET, THENCE ON A CURVE TO THE LEFT
WHICH CURVE HAS A CENTRAL ANGLE OF 36 DEGREES 39 MINUTES 54
SECONDS, A RADIUS OF 1455.00 FEET, AN ARC DISTANCE OF 931.09
FEET; THENCE NORTH 88DEGREES 09 MINUTES 45 SECONDS WEST,
200.00 FEET; THENCE SOUTH 1 DEGREE 50 MINUTES 15 SECONDS WEST,
360.00 FEET; THENCE NORTH 88 DEGREES 09 MINUTES 45 SECONDS
WEST, 440.00 FEET; THENCE SOUTH 1 DEGREE 50 MINUTES 11 SECONDS
WEST, 450.00 FEET; THENCE NORTH 88 DEGREES 09 MINUTES 45
SECONDS WEST, 864.23 FEET; THENCE SOUTH 1 DEGREE 35 MINUTES 40
SECONDS WEST, 359.01 FEET; THENCE NORTH 88 DEGREES 13 MINUTES
05 SECONDS WEST, 663.83 FEET; THENCE NORTH 1 DEGREE 37 MINUTES
48 SECONDS EAST, 809.66 FEET TO THE POINT OF BEGINNING, COUNTY
OF EL PASO, STATE OF COLORADO, EXCEPT THOSE PORTIONS
CONVEYED BY WARRANTY DEED RECORDED FEBRUARY 1, 2001 AT
RECEPTION NO. 201011977 AND THAT PORTION CONVEYED IN SPECIAL
WARRANTY DEED RECORDED JANUARY 11, 2005 AT RECEPTION NO.
205005121.
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B-2 EXCEPTIONS (EXHIBIT F)

1.

10.

Any facts, rights, interests, or claims thereof, not shown by the Public
Records but that could be ascertained by an inspection of the Land or
that may be asserted by persons in possession of the Land.

Easements, liens or encumbrances, or claims thereof, not shown by
the Public Records.

Any encroachment, encumbrance, violation, variation, or adverse
circumstance affecting the Title that would be disclosed by an accurate
and complete land survey of the Land and not shown by the Public
Records.

Any lien, or right to a lien, for services, labor or material heretofore or
hereafter furnished, imposed by law and not shown by the Public
Records.

Defects, liens, encumbrances, adverse claims or other matters, if any,
created, first appearing in the public records or attaching subsequent
to the effective date hereof but prior to the date of the proposed
insured acquires of record for value the estate or interest or mortgage
thereon covered by this Commitment.

(a) Taxes or assessments that are not shown as existing liens by the
records of any taxing authority that levies taxes or assessments on
real property or by the Public Records; (b) proceedings by a public
agency that may result in taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency or
by the Public Records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents
or in Acts authorizing the issuance thereof; (c) water rights, claims or
title to water, whether or not the matters excepted under (a), (b), or (c)
are shown by the Public Records.

RESERVATIONS AS CONTAINED IN PATENT OF THE UNITED STATES
RECORDED MARCH 12 1874 IN BOOK K AT PAGE 111 AND RECORDED
DECEMBER 30, 1872 IN BOOK E AT PAGE 194 AND RECORDED
DECEMBER 30, 1872 IN BOOK E AT PAGE 196.

TERMS, CONDITIONS AND PROVISIONS OF ANNEXATION ORDINANCE
TO THE CITY OF COLORADO SPRINGS RECORDED APRIL 20, 1959 IN
BOOK 1738 AT PAGE 508. AMENDMENT IN CONJUNCTION
THEREWITH RECORDED OCTOBER 14, 1959 IN BOOK 1770 AT PAGE
478.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF
COLORADO SPRINGS IN INSTRUMENT RECORDED APRIL 09, 1971, IN

o e tirase
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11.

12.

13.

14.

15.

16.

17.

18.

19.

BOOK 2401 AT PAGE 515. QUITCLAIM DEED IN CONJUNCTION
THEREWITH RECORDED AUGUST 25, 1971 IN BOOK 2431 AT PAGE
308.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF
COLORADO SPRINGS IN INSTRUMENT RECORDED SEPTEMBER 02,
1971, IN BOOK 2433 AT PAGE 390.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF
COLORADO SPRINGS IN INSTRUMENT RECORDED SEPTEMBER 05,
1973, IN BOOK 2619 AT PAGE 404.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF
COLORADO SPRINGS IN INSTRUMENT RECORDED APRIL 12, 1974, IN
BOOK 2669 AT PAGE 3.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF
COLORADO SPRINGS IN INSTRUMENT RECORDED MAY 30, 1975, IN
BOOK 2753 AT PAGE 958.

TERMS, CONDITIONS AND PROVISIONS OF ANNEXATION ORDINANCE
TO THE CITY OF COLORADO SPRINGS RECORDED MAY 02, 1960 IN
BOOK 1807 AT PAGE 459.

TERMS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND
EASEMENTS AS SET FORTH AND GRANTED IN AGREEMENT TO
TRANSFER AND ACCEPT REAL ESTATE RECORDED APRIL 09, 1999
UNDER RECEPTION NO. 99054517,

TERMS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND
EASEMENTS AS SET FORTH AND GRANTED IN PIKES PEAK OR BUST
RODEO FOUNDATION RECORDED JANUARY 11, 2005 UNDER
RECEPTION NO. 205005120.

RIGHTS OF OTHERS IN AND TO THE CONTINUED AND
UNINTERRUPTED FLOW OF BEAR CREEK AS THE SAME MAY
COURSE THROUGH THE SUBJECT PREMISES AS EVIDENCED BY EL
PASO COUNTY ASSESSOR'S MAP.

TERMS, AGREEMENTS, PROVISIONS, CONDITIONS, OBLIGATIONS
AND EASEMENTS AS CONTAINED IN THE CONSERVATION EASEMENT
FROM THE BOARD OF COUNTY COMMISSIONERS OF EL PASO
COUNTY, COLORADO TO THE PALMER LAND TRUST RECORDED
Ve 22 zoi4 AT RECEPTION NO. 214 W45 L,

o
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AN OSDINANCE AMEMDIHG ORDINAMNCE KO, 2515,
FINALLY PASSED OW MARCH 25, 1959, BELAT-
ING T0 THE: ANNSXATION OF 20iTEaiD MILL
,ADDI’,I‘ION TO THE ¢ITY OF COLO#ADO SFRINGS.

WHLRUAS the City Ccuncll finally pessed Ordinance

2515 on Murch 25 1959, annexlng cerbain territorb de-

land therein erroneously zoned and

WHERKAS, 1t is to-the interest of the City and its

citlvens'that éaid Crdinance No., 2515 be amended to corrcctly

_’descrlbe and - 7one the area so annexad by the Council.

NON o HLﬂdFOBH _BE IT O?DAI\;D BY THE CITY{ COUMCIL

‘Section 1. That the caption and sections 1, 2 and
'of*Ordlnance No. 2515 of tHc City of Colorado '‘Springs, Colo-

‘-nado flnally passed on Harch 25 1959,'be and 1s hereby

a AN OBDINAM_ AMNEXING PORTLAND RILL
ADDITION NO. 1 TO THE crrx_.oz? COLO~
BADO! SPRINGS AR

VBE IT. OHDAIN:D Bi mu“ CITX'CQUNCIL OF- THE CITY
OF COLORADO SPRINGS: RN B .

Sectlon 1, A Petltlon for thé’ annexablon
fof that’ certain- -territory, lmown as. Portland 1ill
Addition No.-'l, ‘having  been presented to the City

,fCouncil accompanied by a Plat ‘of 'sald territory,

Tand, sa1d’ Petitdon: having becn : approved and ac-
cepted oy Besolutlon of the - -City Council, it 1is
uhereby determined and declared “that’ said terri-
tory abuts upon andis contiguous ‘to the City of
-Colorado Springs and the notices and other pro-
c&edings. required. under: the provisions -of Chapter
314, Sessioun Laws.of Colorado, 1947, having been
.,cotiplied with, the annexation cf sald territory
in nl Paso Countv, described as follows, to-wit:

\.he
orqh ast‘quarter of Section 2& Town-

<k




Paso County, Colorado szid voint being
located 98L,06 feet North of, and 300
feot wWest of, the center of Section 24,
in Township 14 South, Benge &7 west of
the 6th F.i.: thence west end parallel
to the.North line of said Sectlon 24, a
distance of 2358.52 feet to intersect
the West line. of the Northwest quarter
of "said Sectinn 24; thence North on said
line 'm distance of 1642.86 fest to inter-
sect ‘the.Southwest cormer oi the South-
west quarter of Section 13, ‘Township 14
South, Bange 67 YWest of tne 6th P.M.;
thence Nortn along ths West lins of sald
Southwest cquarter, a distance of 270.82
Ffeet to the point of intersecticn of the
South Right-of-Way line of Cimarron Street,
as platted in Oekview Subdivision and
extended Westerly, witi: the West line of
said Southwest quarter; thence run Zast-
erly along sald 3cuth zight-of-lay line
of Cimarron Strest a distance of 1071,07
feet to 2 point which is 252 feet VYesterly
from the Fest line of Zklund's 2d Additiom
to Cakview es measur=d along the South-
erly Right-of-Way line of sald Ciparron
Street; thence Southerly and parallel with
the wWest line of said zklund's 2d asddition
to Ozkview, and with trne West line of
Zklund's 3d Aidition to Cak View, 150
feet; thence Zasterly and parallel with
the South Right-of-Way line of sald
Cimarron Strast, 252 f{eet tc s point on
the west line of sald Zklund'zs 34 Addition
to Ozk View; thence Southerly elong said
West 1line to the 3cutiawsst coruner of sald
Eklund's 34 Adcition to Cak Vicw; thance
:continue Soutnerly on, the Southerly ex-
tension of said West line of Zklund's 3d
Addition to Oak View to & point winich is
. 80,.86, feet Soutn of the Narth 1line of
"Flanagan's 2ddition to Oakview; thence
‘Basterly and parallel with the North line
.of:sald Planegan's. additiod to Cekview,
190 feet; thence Northerly 30.86 feet to
a point on the North line of said Flanagan's
Addition to Oakview, which 1s 200 feet
_Easterly from the Northwesterly corner

" thereof; Thence,. Zasterly on the Morth line
6f sald Flanagan's Addition to Oakview and

" thé Easterly extension thereof, 2 distance
of 1789.65 feét to its intersection with
the West line of Block 2 in Oskview; thence
North on said West line to intersect che

" North 1line of Lot 17, Block 2, of Cakview
Subdivision; thence East along the Morth
line of ‘said Lot 17 and ts Basterly =x-
-tensicn 'a distance of 160 feet to inter-

- sect tke .center line of the -alley in said

-, Block’2i.:thenod South elong.sald, center, . .
1ime, ia; dintaiice of 149528 feet Foluntants, '
Léot Ehe Southiline -of ‘Iot &, Blook, 2,

wiSubd1vision oxtended.West; thencs
B R L B

i




East along the Scuth line of Lot 6 and
sald line extended to intersect the East
line of the Southwest quarter of Section:
13; thence Southerly aldng said Last line
27.86 feet; thence angle left 90 East-—
- erly, 30.feet to intersect the west Right-
,-O0f~Way. lin®. Jf South 8th Straet; thence’
; Tong said West.Bight-of-Way lirie

ro ante T e North.line .of .Section 24,
%oqubi %ghsoqphi:”tln“ Soin : the

) o gy ~‘thencea zconl ife Southerly.- alonf
e terhy Rigntoofday lime OF BN Bimsero
to’ intersect " the rresent’ City Iimits- of "’
the City of Colorado 3Prings; thence
Southerly and Westerly along said City
Limit line to thre point of beglinning,

Vil et

:is hereby'accepted ‘and approved, and upon the ef-

_‘fective date of this Ordinance, thz anrexatlon of

- smid land and territory, hereinabove descrited,
shall'bé complete and said land shall bacoxe a part
of the City of Colorado Springs- for all intents and
_purposes, excepting that of general taxation, 1n
"which respect szid annexation shall not becone ef-
fecbive until on or after Janusry 1 next ensuling;
provided, however, that said territory is subject
to. all-Ordinances of the City of Colorado 3Springs,
rélating to the extension of utilities, ths sub-
divieion of said territory and any and all other

Ordinances in any way affecting said land and terri-

* " tory, -and’ subject to the payment of all fees and
© charges required thereunder. .

. Section 2. The proper officers of the City of
‘Colorado Spripggvare‘hg;gby'aubhonizeg and directed
to, do 81l things riecessary to  complete- the annexa~’ « '’
.tion of the -aforesaid- territory. -

. Section 3. That Lots 7 and 8 in Block 2, Ozk-
- view Subdivision, and Blocks A, B, ¢, D, B,/ F, G,
H, I,.J, K and Tract Alof .said territory above de-
" scribed, as shown on.the preliminary. Annexation Plat
‘BU mitted. to the. council on tn;S_day,-Shall e in-
Tuded” within. the C~6T Zorie; snd.Tract B .or .said
.above: described, .as shown on the pre-~
Ayméxstion Plat submitted to tha Council
-day, 21 Be included:within the -1 Zome,
Proper officérs of tne City’ are 'hereby
od:and:instructed to indicate on the "Zoning
olorado Springs" the ‘prioper zones for said
;7ag provided in Sectlon 6 of the Zonilg
88 vl AT SSeRAe
nee R s
This Ordipance shall ©s in full force and

r-itslppséhgé}and‘pdbliqation, as- provided




Fayor and

. -._ LRk AL e vl i

and apnroved this )

¥avor ena Fr of the Council

59. and that the same was published in full in the Colorado Sprmgs
‘a newspaper published and in general cu-culatmu in said C1ty. .
n da.ya bt:fore its pasuage

e City "rus 25th‘ day of August 1959,
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the sun ofQNE AND_ 110 /3.00(0
ender = Toinaices exll
cntee, ¢o hereuy grant, se d conv. s wio Go
, a pepeiusl Rigat of tay and
tien of cleetrical, [as, mier & y
tecl o vaults, ires, _wrs,

: Siae e Lachnmats, 36 gnt of 'y and = bt

2z ol , toiL: over, under and acress a portion of Section 24, Township

14 South, Range 67 West of the 62 PR, EL Pasb_!mry_,—mmﬁ-—
Said Righv of Way to be elghty 180) feet in width, 40 feet each side of
a centerline described as follows:

Commencing at the Nocth juarter corned of said Ssaction 24; thence Sourh
along the North-South centerline of sald Section 24 a distance of 787.33
feet; thence angle left 90°00'00" to intarsect the Westerly right of way
line of 8% Street as platted and the true point of begilnning of sald
centerline; thence angle right 180" 00 00" Westerly to intersect the West
line of sald Section 24 at 8 point, said point being 820 feet more or less
from the Northwesterly corner of said Section 24; thence continue on last
ment loned course o distance of 325.40 fect to the terminus of said
centerline.

of ingress b egress to argt Irem sald

B anted,

vhdery; y intericre
caintenance or operation of sade ldnes neceLIAIY .

~dorstood that Lhe Grantee will reimbur
sen caused by entry upon The above deserided
w3e of construction, malnicacnee and cperations of said lines,

GINSS WHIREOF, thae Cliy of Colorado Sprirgs, Celarcdo, ras ccused iyvs=
coriorata seai to be hereta affiud and these preaents 1o be signed and dalivered
by i%s €uly suthorized office and Comissionor to Convoy tals yérd £ cay of

: 197/
SEUIUS, COLLT D0
: /4:-5{;?,;..,

CLIAAY | P
Yayor ané Cowmissionar to Comvey

soing insirzent vas ackaowiedged before oo ihis / Vf‘/!iay of. 2/7{“ s el
J167/ by 7. BUOENE MeGLEARY, iayor and Presitenw of the Qiiy -
—4 Ca—issionor o Convay and R. E: PAWER, City Clevk of the City of
o $prisgs, Colorzdo

"S55 1Y PAND AifD OFFICIAL SEAL

csion explres:

sz 24




Tt gRdiEy
DRI -

77 q/ MG 25 1971,

Giocritir He.,

KNQW ALL MFN BY TIENS PRESENTS, that tl';c Dﬁﬂlm?lﬂ' OF PUBLIC UTILITIES,
City of Colorsdo Springs, Colorado in conaideration of TEN AMD NO/100THS NOLLARS
($10.00) and other good and valuable cux};idemuon docs heroty g3rnt the Quitolaim
to CITY OF COLORADG SPRINGS A MUNICIFPAL _“OﬁR.POR.ATIDH, all rights ond interests which
the Deparlzent of Public Utilities, City of Colorado Springs, Colorndo my have for
utility easemonts over tho following dascribed property situate in the County af

El Puso, Stato of Colorado to wit:

AB recorded in Book 2,01 at Pugo 515 umder Reception Nuzber 798268
of the records of El Pase County, Colarado,

IN WITNESS WHEREOF the undermigned have herounto set IThoy- hand$
and senl thiu.;Sh day of A. Fey ST 5 AD, 197
T

. i DEPARTHENT OF PUBLIC UTILYTIES
’ CITY QF DLORADO SPRINGS, COLORADO

dé% :)74?‘:@ _ (sEL)
ecoLar

STATE OF COLORADO ]
ss

COUNTY CF EL PASO g

The foregoing Instrumont wao ackravledged beforoe re thi dny af
ueT

» 1971 by R. D, NIXON, Director of tho De ent of Publio

ut: co J, S. NICHOLS, Chief'af Operationa, Departzcnt of Public Ttilities,
City of Colorade Springs, Colorads,

2N
(7
"5(;,"« WITNESS MY HAND AYD OFFICIAL SEAL
X
.\“\RY' %S
R

N

/
PAUL T, SHOVIEN
Notary Publle

g
Cabfaidon expires: Dacember 14, 1971
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LARRIET BEALS

GRANT OF RIGHT OF WAY

RECEIVED of the DEPARTMENT OF PUBLIC UTILITIES, CITY OF COLORADO SPRINGS,
STATE OF COLORADO, the sum of ONE AND NO 100/THS ($1.00) DOLLARS, in considera-

tion of which the undersipned, hereinafter called "Grantor,' horeby grants to

the DEPARTMENT OF PUBLIC UTILITIES, CITY OF COLORADO SPRINGS, STATE OF COLORADO,

hercinafter called 'Grantee,” do hereby grant, sell and convey unto Grantee,
its successors and assigns, a perpotual Right of Way and Casemont for construc-
tion, maintenance and operation of electrical lines, including necessary

poles, vaults, wires, guys, anchors, together with necessary fixtures and
attachments, said Right of VWay and Easement being described as follows, to wit:
over and across a portion of the Northwest Quarter of Section 24 and the
Northeast Quarter of Section 23, all in Township 14 South, Range 67 Nest of
the 6th P.M., El Paso County, Colorado.

Said Right of Way and Easement to be eighty (80) feet in width, forty (40)

feet each side of a centerline described as follows:

Commencing at the Northwest corner of that tract of land as
rccorded in Book 2403 at Page 943 of the records of El Paso
County, Colorado; thence S 0°25'41" L, a distance of 57.75
feet; thence S 82031'19" W a distance of 264.00 feet more
or less to intersect the West line of 8th Strect as it
presently exists and the true point cf beginning of said
centerline; thence continue on last mentioned course, a
distance of 443,02 feet; thence S 72907'79" W a distance

of 1129.85 feet; thence N 84952'41' W a distance of 1136.95
fecet; thence N 48000'41'" ¥ a distance of 385.20 fect;
thence N 01°38'00" W a distance of 746.00 feet more or less

to the terminus of said centerline and casement.

together with the right of ingress and egress to and from said Right of Way
and Easement in the exercising of rights herein granted. That no building or
structures shall be constructed on said Right of Way and lLasement by Grantor
(or property owner) without Grantee's written consent. Grantee shall have the
right to trim or rvemove any trees and undergrowth, within Right of Way,
which may interfere with construction, maintenance or operation of said lines,
where necessary.

1t is understood that the Grantee will reimburse the Grantor (or

Page 1 of Two Pages

e




sox 0433 wer 391

property owner) for any damages caused by entry' upon tke above described
Right of Way and Easement for the purpose of construction, maintenance
and operation of said lines.

IN WITNESS WilEREOF, the City of -Colorado Springs, Colorado, has
cnused its corporate seal to be hercto affixed and these presonts to be
signed and delive;? by its duly authorized offico and Commissioner to

. :Convey this of 7 == day of %ﬂgé , 1071,

CITY OF COLORADO SPRINGS, COLORADO ;
2

- a8
, % slee (Y
BY: Sedlbae Ho (Efmen,
T. EUGENE McCLEARY \’Z
Mayor and Commissioner To“Convey

R. L. PARKER
City Clerk

STATE OF COLORADO )
} SS§
COUNTY OF EL PASO )

The foregoing instrument was ocknowledged before me this 2 »r4 day
of Avaeust , 1971 by 'I. EUGENE McCLEARY, Mayor and President

of the City Council and Commissioncr to Convey and R. E. PARKER, City Cletk

of the City of Colorado Springs, Colorado.

WITNESS MY HAND AND OFFICIAL SEAL.

NOTARY PUBLIC

My Commission Expires: ”,-f_ s aSPTH

Page Z of Two Pages
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GRANT OF RIGHT OF WAY

RECEIVED of the CITY OF COLORADO SPRINGS, STATE OF COLCRADC, the
sum of ONE AND NO/100ths DOLIARS ($1.00), in consideration cf which the
undersigned, hereinafter called "Grantor", hercby gronts to the CITY OF
COLORADO SPRINGS, hereinafter called "Grantoe', do hereby grant, sell,
and convey unto Grantee, its sucessors and assigns, o perpetunl Right of
Way and Easement For construction, malntenance end operation of sewer lines,
including necessary pipes, togother with nacessary fixtures and attachrents,
said Right of Way and Eascment being described ns follows, to wit:

Under uond across a portion of the Mortheast one-guarter of Section 23
and the North one-half of Section 24, all being in Township 14 South, Range
67 West of the 6th P.M., El Paso County, Colorado.

Said vasement to be thirty (30) feet in width, fifteen (lS)'Eze:
cach side of the following described centarline:

Commencing at the Korthwest corner of said Soction 24; (all hearings'é
used in this description are relative to the Morth line of the Morthwest
onc-quarter of said Section 24 which was assumed to be N 89956'57" E};
thence § 25019°'42" ¥, 753.05 feet to the point of beginning of rhe said
centerline to be described; thence S 88°%15'39" E, 15.01 feer; thence
s 00%06'0¢" E, 179.43 feet; thence § 67920'29" L, 465.49 feet; thence

s 8a%441pen 395.45 fcer; thence S 81953'34" €, 396.70 feet; thence

E,
~ 84%38'18" E, 671.06 feet; thence N 72%25'17" E, 400.8) fect; thence
&,

419,52 foot; thence N 42756'34" E, 62,35 feet; theace N
67°36102" E, 326.00 fect to a point obn the Westerly Right of Way of 8th

N 73°38' 45"

Stroct, suid point being the terminus of this centerline descriprion, and
which point lies § 76°12746" E, 2784.30 feet frem the said Northwest covner
of Section 24,
Together with the right of ingress and egresa to and from sald Wight of
Way and Easement in the axorcising of rights herein grunted. That no
building or structures shall be constructed on said Right of Way and
Easement by Grantor (or proporty owner) without Grantae's written consent.
Grantce shall have the right to trim or remove any trees and undergrowth,
within Right of Way, which may interferc with construction, maintenance
or operation of said lines, where necessary.

It is understood that the Grontee will reimburse the Grentor (or
property owner) for sany damages couscd by entry upen the above described
Right ef Woy and Easement for the purpose of construction, maintenonce,

and operations of said lines.

Page 1 of 2 Pages
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IN WITNESS WHEREOP, the City of Coloredo Springs, Colorado, has
caused its corporate sea) to he hereto affixed and these presents to be
signed .and delivered by its duly suthorized office and Ceanissloner teo

8”]’{"‘!“@" 375 doy of D erausT , 1973,
WO 4
e \‘.00 h,

CITY OF COLORADD SPRINGS, COLORADO

e Qoo tA

ANDREY MARSHALL
Mayor and Commissioner Te {onvay

R. E. PARKER
City Clerk

STATE OF COLORADO )
} ss
COUNTY OF EL PASOD )

The foregoi instrument was acknowledped before me this siki dey
, 1973 by ANDREW MARSHALL, Mayor and President
of tha City Council and Commissioner to Convey and R. L. Parker, City Clerk

of the City of Colorado Springs, Colorado.

WITNGSS MY LIAND AKD OFFICIAL SEAL.

hnan ke b

A RS
NOTARY PULLIC H

My Commiss.on Lxpiros: d/%‘\j\&(z, \47(

Page 2 of 2 Pages
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GRANT OF RIGHT OF ¥AY

RECEIVED of tho DEPARTMENT OF PUBLIC UTILITIES, CITY OF COLORADD SPRINGS,
STATE OF COLORADO, the sum of QNE AND NO/108ths ($ 1.00 ) DOLLARS, in consider-
ation of which the undez'signad, heroinsfter called “Grontor”, hereoby grants to
the DEPARTMENT OF PUBLIC UTILITIES, CITY OF COLORADO SPRINGS, STATE OF COLORADO,
Harolnafror celled "Griaruo”, do hersby grant, soll and convey unto Gruntee, its

successors and (\;si'ps, a perpetual Right of Way and Eosement for construction,

waintennnca and 3‘puznunn of elsctrical, gas, water and sewar lines, including
nocessary poles, pipes, steol towers, vaults, wires, guys, anchors, together with
necossary firturas and steachments, soid Right of Way and Easement baing described

as follows, to wit:
SEE ATTAGHED DESCRIFTION

togothor vith tha right of lngrass and ogress to ond from soid Right of Way end
Caserent ia tho oxorclsing of rights heroln pranted, That no building or structures
shall bo constructod on soid Right of Way and Easemsnt by Srentor (or property owner)
vithout Grantoas written conssnt, Grontoo shall hove the right o trim or rcmove
any troos and undorgrowth, withln right of way, which may interfero with construction,
ugintenance or operation of said linoa, whers nocessnry.
1t is undorstoed that ths Grantoe will reiezburse the Grantor (or proporty owper)
for any danagas caused by entry upen the sbove describod Right of Koy and Easenent
for the purpesa of construction, nasintonanco and operstions of said lines.
IN WITNESS WHEREOF, the City of Colorado Springs, Colorado, has caused its
corporats soal to be hercto affixed and those presonts to he signed and dolivered
by its dulyauthorized office and Commissionor to Convey this_// “~doy of
4 197¥,
CITY OP COLORADO SPRINGS, COLORALD
By:
NOREW St
Hoyor and Comaiseioner to Convey

: , 1974 by ANDREW MARSHALL, Mayor and President of the City
Council and Commissioner to Convey and R. E. PARKER, City Clerk of the City of ..
Colorado Springs, Colorado. o,

WITNESS MY JIAND AND OPFICIAL SEAL

My Connlssion Explirass:
s -2l
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Lagal Dascription for of 40 foot' wide cosszent for s ¥ater line flrml South Eighth
Stroot to Rio Grande Streot. T

Qver, under and across o pml&n of the Northwest ona-querter of Ssction 24,
Township 14 South, Ranga 67 Wost ‘af the 6th P.M., El Pago County, Colorndo to wit:

A strip of land 40"’.00 fant in width, lying 40.00 feet Northsasterly and Northerly
from, porsilel to ond contiguous _\g‘i’!h, the £ollowing deacribed. lino:

Boginning at the {iitersection of the cesrerline South Eighth Stroet and the
contsriine of Fountain Crock Bouloverd, as proaantly platted from which polnt the
Korth one-guarter corner of suid Section 24 bears N 2% 08' 26" E, o disl':nn:e of
1060.05 feat; (all baarings used in this description are relativo to the North line
of the Northwest one-quarter af ssid Section 24, which was agsured to be N B3
56' S7" E); chence N 68° 36' 05" ¥, 552.65 feot; thenca along the arc oF @ curve
to the left, which curve has s cantral anglo of 49 20' 20", a rodius of 1000.00
foot, un arc distance of 75.73 foot; thooce N 72° s¢* 26" W, tangent to the last
mestioned curve, 575.17 faet, oxcepting thorofron sbove described ansemant any
pertion lying within that tract of land described in Dead recorded in ook 424
st Page 65 of tho records of E1 Paso County, Colorudo.
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GRAGD OV ITGHET OF WAY

CIEY OF CULORADO GPRINGS,

Al

Ch oo the NEVARINIGT OF PUALIC WITRITT

RO
called "Grantor', hareby praots 10

A ny). DOLLARN. dn conslder-

GEALE OF COLORADG, the wa of Ui y BnJinne

sleh the updersigned, herolua
T 07 FUBLIC UYILYTILS, CIY AP COLURABD SPRINGS. STATIE OF COLONANO,

fereinalies called “frantoe”, wo hieselyr

anien of

the DEPART
ant, sell andg convey unis Grantee, its

sucerssorns aad nusigns, @ parpetual Right of #ay and Nasoment Fov consivuction,

maintenance aml oparation of aleeeyical, pas, woter and sewar tines, including

ey poles, pipes, steel touora, vaulis, wives, gfuys, anchors, together :ith

oy fintures and attacheents, satd Right of Way and Easshont being described

.
R
a SEE ATTACHED DESCRIPTION
v topether wich the right of Injress and enress vo ood from said I(ig_hL of Way and E‘f‘}:f"
“:,'. Fuseasnt b tho exercining of -lphes hevsin granted,  Thar an building or strucunves i‘:{}lé
Cevan b shall Le consiructed on said Right of day and Lascmznt by Grantor (or proporty ownty) :“
vithous G sitten conseni. frantee yo the ripht to Lris or renove E?L?:‘
! . any trees and ol rowth, vithin right of way, which may {nterfz10 with con- [

struction, mainteonarne Or ope

ation of said lires, whore necessary. ' &
v
£ :

Wwe Granteo will reimbuvss the Graator (or property

Tt is undarstood zhat
ow=ner) foxr iny dimages causcd by entyy upon the above dascribad Rizhr of by and

paseaent for the purposc of construction, maintenanse and oparatiorn of sai. lines.

I WITHRESS LILREOT, the City of Colorado Springs, Colorado, has cauged «tn

2l und dalive

5 to lw hevero affined Aol thene pre
F

. “oY :.lflr."\ "
by its duly authorized affice and Commissioner to Canvey th!s__‘-,_z_z('_'_idny of
= I 1.7 S —— , 1875

CITY OF COLOMAND SPRTNGE, COLORALD
74

Wt ."/ I g e g G A oA,

B LAW] T, 0CHS

Mayor amd Commlszioner te Convey

AVERT RN Sl St 2 T S B i e = = . :

‘
5

o

SiaeU G 0L

poach sdeed heforo e th:;__%'?—_’_’_d_ _day ol

roident ul o the

by L LB, 0onG, Bayase and By

Lo Convay and 1, UL PARELE, Oty Clurh of the Tiwy

aarins, Golordn,

VLTRSS TIY ARD AND QFITCTAL LEAL

Ny G

vl Lxpirea: Feb 8, 1979




mor 193 pee 359

gl

-

T

¢

N
o

SIRIAN CENTER

LLGAL BEL M ITInds L

Qver, wiudel and across U poreion of Gootion 24, Township 14 Uouth,

fanpe 87 test of the HLly P, 1 aso County, Golovado.

ent to Lo 30,00 feet in width, 15.00

Said Right of Way and K
feer each side of the folloving deecribed centeorling:

Cowacncing nt tho lorthwsst cornar of said Sceriop 21, thence fasterly

along tho Morth liny of raid Sserion 24 a distance of 15,00 feec, |

shence S 1940157 W o distance of 1100.00 fect to thz truo poinrt of
beglaning of said cznzerling, thenece continue § 19401577 W a distanco

of 2340.70 feot 1o tho point of terminus of said centevline.

SHRT HER SRR TSR,
ni— -

i

1
o,
W
HA

ot
%

i

By

Pl

0 P

AR TR AR

g ed

3
Ry
s

47,




A
1 B
N I N asl B,
4y 0 adlb g -
M .
@ C 5oL :
: g .
v’) N 3 . - . .
q;? %Q“ff- '
b, L0 %R N .;,n'-,' X qi) .
b,‘pe‘.'v ;‘;‘F :lq'.': L‘m L
wﬂ-;s;@ ® SR -/ 1 aes
fa S Yol o & . COLORADO SPRINGS:
AT AR e
%% J. :o}ﬁ S = D Section'l.
' is"xcgrtalh

Vbng;presented,pp_thp Cit

xmineduaﬁd_dec;ared-thab

~V€igupus to the

Al ORDINAMCE AMMIXING
ADDITION WO, 3 TO TH?
SPAINGS, COLORADO.

y Qéuncil

5h1&'ﬁerr1tory;fén

" cepted by Resoluticn of the caty ' C

said terrl

other proceedings reguire
Session laws of Co;orado, 1947,

annexation of sayd‘terv1COry

_scribed as follows; bo-wit®

a porélon of tre Northwest quarter,

Hortn .nalf of the Southwe

2k, Township
Gth PUML, Aeserived s fo
the Southeagt corner of t
of said Section 24, run t
Zest line of sald Northwe
then® run Wasterly on 2
with the North 1ing O

feat to a polnt on
24 which 18 1642.85 feet
corner theroof; thance jalt
‘line of seid
of the Horth 150 feet of
of the Northwest quarter
of said 3ection

Line of =ald Morth

South
quarter of the Northwest
- quarter; to the Southeas

Worth on the

thence run
lorthwest AQu

nalf of the

quarter of sald Section 24% to
ner of the north 450 feet of the Northeast guarter
gouthwest o spter

of-the.Northwest qua
of gaid Section 2l
line of said tract, and
to the southeast corner
- the North
the Northeast au
of said Section
1ine of the 1la
1ntersecblon W
quarter, to its
of a county roa

4th the
antorase
4 nmovm

A Petition for the annexat

cerritory kiown as Portléﬁd My

d -said Petition having

city of Coloredo Surings,
3 under the provis
raving veen ©

in E1 Faso county,

1k South, Range

f e2id Section
tha Yest

Seotion 24 to the Southwes

2l4; thence run

rter of the
ghance run wa

uso f.et of the
arter of
2l4; thence run No
st mentioned tract,
Mortn line of

SOFTLAND MILLS
CITY OF COLOH#ADO

BY ITlQRDAINED.BI THi CITY CCUMCIL OF THE CITY OF

jon of that

11s Additiom No. 3 naving
, accompanied by & rlat of
ﬁeen approved and ac-

ouncil, it 1is mereby deter-

tory‘ébuts upon and 1s con-
and the notices and
1ons of Chapter 314,
omplind with, the

Colorzdo, de-

and of the

st quarter of Section

67 West of-the
llowe: Resinning at

ne Nortnwest gusree?r
nence Northerly on the
st quarter, 9Bi+,06 tast;
1ine which 1s parzllel
2h, 2608 ,06
c21d Section

line cf
Horthwest

3outh of the
m South on the Jest

t corner
Southwaest auarter
Jouthvest quarter
Washerly on the

150 feet to the Southwest
quartzr of ths Southwest
terly corner thereof ;

West line of the “ast
arter of the souniwest

the Socuthwest cOr-—

the
of the

st on the South
its wagterly axtension,
of the veat 200 feet of
vorthwerst suarter ot
Lne Southvzet qu..rtar
rth on the Lngt
50 fret ©O its
tha ~outtwest
center 1ine

ctaon witn toz
unich

as "sighth sgract",

g
Ra® 4

o

&

5 gl




Tl e e B e

ook 1807 rce 460

154858

point is 357.98 Teet, mor2 or less, from the lorth-
ast corner of said Scutnwsst auarter of sscticn
24; thence run Southeszztarly along tik: centar line
of said 8th Street oan & curve to the left which
kes o central snrle of 59 49' 17", a radiug of
1432,50 feet, an arc distance of 145 55 feat;
thauce run qOuCu asterly on the centsr lino of
said Bth Street, on a tayant te the last wen-
tlon-u curve, 255,70 feat; thence run Scuth-
sterly on tha center ]*n° of snid th Str
on o2 curve to Lo nieh .
of 12€ 32% 30", a rad of 1%32.50 Lcet,
distance of 313.56 feet; thence angle rigr
Northaasterly from trn: Forwerd taongFent of
last montionad curve, 30 feet; thince ansle
190 43! wasterly, 30.92 feat to a point on the
“agt line of tho Soutnwest quuprt A Section
24 therce run Mertnerly -.Joac id iire
645,42 feet, more or less, to the roint of bo-
gimming,

an

1s hereby =2ccented =and arproved, and uron trs effective date of

this Ordinance, the annixation of s531d lund and turritory, Pere-
inabove deseribed, shall be comnlete and eatd land pocome
a part of thh. City of Colorado Serings Tor .11 jutinbs onaosur-
poses, cxcert that of peneral taxatlion, in wnleh 7 s ld

ep January

annexation shall not become effsctlive unt i1l ¢n or

next onsulng; provided, nowevaer ] crtUops Gnoruanteel
to a1l Ordinances of the City of Colorado 3yringc, iging to

the extezusion of utilities, the subdivision of s=id turritory

and any 2nd all other Ordinances in any - affacting said land

and territory, and subject to tha pavment of all fces ~and chnr

reguired thereunder,

o {= 2 = o ~} e Kl o - ~ % i o P
Ceebton S A moninsplanfop—ectd Sroa—Rudai—inen
q 4 3 P bl ol WS Lol Pl £l P 3 bt bl o 3 e A

&ePoed— DY PN CTTY T TORN U TR GeeCr e TS TTRT LR e -
tory rho-apd -Hks—an 1o varabo dpneludasdwithin—sha—G & Sen2,

= Pt FER 4 = e e 4 BN
ard-Hho—ppoterp-effreers—or 6% LA u—pno—iTapepy—auter tavg—ha

- . e 0z .15 N —~ly Syt et ae

Laeteuatad o S S I £t 4 '_‘ﬂ:n{"’ 1 AP of Lolopras n_i__,.i‘.:,__.va‘_

. brd . o ~ . .
1nddeata—tha-rpeper—73ome £ or—thahenginabous—dasoriled PEOTIRLM,
~ - " 5 N 1 [P Jhagd a3 AT e g ) P
sA—Trevid Bt O a86—6 S 54 Halaesia
N
B_,! i*’-.:s'

Section 3, The proper officers of the City of Colo-

redo Svrings are hereby authorized and dirccted to de all rhings

Lg )

TP, = oo ko et .Z“ S 7 ISRyt
o ey, s"‘;{, e A Lﬂ«n o ;ﬂ" Ca 20 i ¥ 743?;.%*.3_’{.“-;&"‘3 TIRARS




o N 5 o 5 -2 3 IS oru M U S SEAL- Iy FRCme. 1y g Dl AT -

DS o» ﬁen aéago :‘:m ° “ }é" 3 :L:ﬁ’ “"":"ﬁi; 8 T g n!p"n-.? ."'V “ﬁ \3 ¥ no ) bt v o S',‘séi"rf C:.CEL'-;EF nﬁn‘ gu‘u,ﬂ‘ﬂa gu .w' .:» 3
q"%gr“ gn° h‘:;‘" -y e B2 %
UL R e .o ° 5
Ib g afe 0’2 ’ Yoy
Yine Tom 2 OA « % ?“y‘@dg
o o ) "o 8 Bana

X R | : sk 1807 mee 461 2a% tog
°=a a % Section 2. Al the above described territory shall be included ?g?""’é’ﬂ ‘ah:
: B . 105 a 3
c S o v IR
; ‘;:; s 9& . lo the Gity in the R-2 (Residential Zone) except that part thereof herein- §.7e ';'a‘%ﬂ
'S B nﬂnufn" ! %“q‘,‘;cﬁ
g B LT, ' - . e . -5
°ﬂ .fg :’aa" %zoqﬂ“ . after described which shall be included and classified in the C-6 Zone, to wit: ha*’:"ﬂg ‘:‘gﬁ&
ST e . Te
o §’3 3,=° anal That portion of the Northeast quarter of the Southwest ?} ;
3 8 oy quarter of Section 24, Township 14 South, Range 67 West

of the 6th P. M., described aa"fo].lowé:

Beginning at the Northeast corner of the Northeast quarter
. of the Southwest quarter of said Section 24, run thence
Westerly on the North line of said Northeast quarter of
the Southwest quarter of Section 24, 357.98 feet to the
center line of 8th Street; thence run Southeasterly along
the center line of said 8th Street, on a curve to the left
which has a central angle of 5% 497 17", a radiusa of
1432, 50 feet, an arc distance of 145,55 feet; thence run
Southeasterly on the center line of said 8th Street on the
tangent to the last mentionad curve, 255.70 feet; thence
run Southeasterly on the center line of said 8th Street, on
a curve to the right which has a central angle of 129 32!
30", a radius of 1432.50 feet, an arc distance of 313.56
feet; thence angle left-90°% Northeasterly from the forward
tangent of the last mentioned curve, 50 feet; thence angle
right 199 433 Easterly, 30.92 feet to a point on the East by ﬁ%

154858

line of the Southwest quarter of said Section 24; thence run 0. 5 &g S
Northerly along said East line, 645. 42 feet more or less 2 ns,_.E" o a%"z
to the point of beginning, excepting the Westerly 50 feet ?’ B "n N "2
thereof, a portion of said Bth Strect. > oo f&: si a:%
' o,
' ?: nﬁ,ﬂ" e 5’%,,”
¢ : .

=T
L
d °
Da',

T
°%
e

g
S Bl
)
0

°5 ﬂ?

0 0% ®
n
2

‘)
ran’
&
0 B°
i
a ‘D_.

¢ g8 Pon
o ge {0 §
boo A Fod on
) o o

¥

: o " R TR T S Wt 58 go b .
P ot T e Fop o mBel s o o S




7
B
5

o

Rl fL
>4
£
h%g’,
Bdh

&
o

& )
- AT N ]
o,

by
g oo

,,.ﬁg
L
38 o0
‘«ib

-]

% 3
- i"‘}? 65

L

)
8o w
qt

.

2l
5 o
L dd :

s

a

s

L]

N
gaA

&~ éc"’,’ g - ¢
aQ

Jq &
o

o
o

e
-
o
o a3,
Lo
o

-i°§zy=“ .

&
o

1 n‘{
=3

Bug®. oo ¢
;n

A

S fa

T

Yos ¥ B GRS ) T 3 5" LRI .nv DLEEE A 0 35

¥, o0 Q[_a_h_m P o Ao ahey LN SR sf”ué“ o ST uwnaﬁ o S‘““‘ %h

-4 v X

%\“ ° o [ ' ‘ 3
Y P g [

%
4 2
g N8
:"d p_bq‘.,! <
' ¥ 3, * Beq AUV
i R o o
Moo of v L.
i ;:09:: R R ..41807 w462
2 y s a 3 Do
%, & . »,.n“‘_ D - necessary to comr‘letn *nﬂ annaxation of the aforssaid territory.
. 9’ °ogi: v : . .
: e ge JL
&, % PR O 2 : Section 4. - Tais Crdinance shall be in full Torcs and
. Toeom ® . %
°Fu a 1&3 aeffect from and after its passzge and publication, as wrovided
0 of : .
-
B by tr"" Chs rter‘.
: s ees 'ﬁ
e g{ b a':"- T ] Introduced, reswd, passed on first rowding and orderad
(on @« *° ' '
o 4‘;“.!9: o published this 22nd day of March, 1960.
: &
a¥a ° -
AN ) .
9% o4 <

o r. Council

‘Nayor and

LS 3, ‘ "" .
- » ATTEET: 7
g
'g“’m
RS
n‘sh‘
na X, .
Lo , adonted and awpv lz2th
}géﬁ e (= 2 )
- . Mayor and frpflident of cthe Council
i ] S '
a B
o
'9 N
5° ST . .
3 SR & .HEELEBY QERTIFY that the foregoing Ordinance entitled "AN
° “‘ ORDINAN(SE A,NNE}QNG PORTLAND MILLS ADDITION NO. 3 TO THE CITY
¢ OF- COLORADO ;SPR!NGS, COLORADOQ!'l was introduced and read at a regular
:V mesting “of the  City- Council of the City of Colorado Springs, held on March,
22, 1960; ‘that sald’ Ordinance wag amended and paseed at a regular meeting
o ' of the City Cou.pctl of said City, held on the 12th day of April, 1960, and that
p,:" the same was published in full in the Colorado Springs Free Press a news-
kY paper published and in general c1rcu.lation in sa.ld City, at least ten days
L ) before its passage. . .
. . . . S
° X IN WITNESS WHEREOF, I have hereunto Wt my\}:and and afflxcd
- the seal of the City thm 12tk day of April, 1960.. "
q
-]

1ty aé}k’
R

.‘"11..‘".'

Ly
o
n"'f:

a
o




ROBERT C. “ROB" RALINK . £l Paso County, €0

i B HHMJ‘IHII!IH)Hllﬂ!lﬂl”l’ﬂhlﬂﬂl!!INHIII

‘g}{IS IND ENTURE OF EASEMENT, hereinafter referred to as the Fasement, dated
thlS day o 2005, is made and entered into by and between EL PASO
COUNTY, C RADO, A political subdivision of the State of Colorado, hereinafter referred
to as the Grantor, and the PIKES PEAK OR BUST RODEO FOUNDATION, a Colorado
Non-Profit Corporation, hereinafter referred to as the Grantee. The Grantor and the Grantee
may be collectively referred to herein as the Parties.

Recitals:

WHEREAS, the Grantor is the owner in fee simple of that property described with
more particularly in that certain Correction Deed that is recorded in the Records of the Office
of the El Paso County Clerk and Recorder on-July 8, 1999 at Reception Number 099109850
less that certain property conveyed in fee simple from the Grantor to the Grantee by that
cerlain Special Warranty Deed that is recorded in the Records of the El Paso County Clerk and
Recorder on or about January 2005, and which property that the Grantor retains ownership of
in fee simple shall be hereinafter referred to as the Burdened Property; and,

WHEREAS; the Grantee is the owner in fee simple of that certain property described
with more particularity on the attached Exhibit A, which Exhibit A is incorporated by
reference into this Easement, and which property described on Exhibit A shall be hereinafler
referred 1o as the Benefited Property; and,

WHEREAS, the Grantor and the Grantor mutually desire to create a non-exclusive
easement in the Burdened Property, which Easement shall be appurtenant to and for the use
and benefit of the Benefited Property, and which Easement is described with more
particularity in the attached Exhibit B, which Exhibit B is incorporated by reference into this
Easement as if fully set forth herein.

Agreement:

NOW, THEREFORE, for and in consideration of the mutual covenants contained
herein, the Grantor does hereby grant and convey unto the Grantee, its heirs, successors,
assigns and personal representatives, a non-exclusive Easement in the Burdened Property,
which Easement shall be appurtenant to and for the use and benefit of the Benefited Property,
the terms, condlitions and covenants of which shall be as set forth herein.

L Incorporation of Recitals: The Parties incorporate the above-stated Recitals
into this Easement by reference as if fully stated herein.

2. Purpase of the Easement: The purpose of the Easement shall be to permit the
Grantee to operate thereon sixty (60) feet wide private roadway for reasonable ingress and
egress to and from the Benefited Property and any and all purposes reasonably associated with
the operation of a private roadway thereon, including the use thereof by motorized vehicles.
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3. Operation of the Roadway Easement/Installation of Gate: The Parties agree
and understand that, although the Parties intend a non-exclusive easemnent, it shall be the
Grantee’s sole and exclusive obligation and responsibility to operate, maintain, and repair the
private roadway thereon, and that the County shall not have any obligation or responsibility of
whatsoever kind or nature to operate, maintain, and repair the private roadway. The Grantee
may install a gate or other type of regulated access in order to control access ta the private
roadway, which gate or other type of regulated ' access may be locked and otherwise
inaccessible to the general public, except when so intended by the Grantee. The Grantee shall
install the gate at the property line of the Burdened Property at the approximate location of
common boundary with the City of Colorado Springs’ 8% Street right of way. To the extent
that the Grantee locks or otherwise limits access, the Grantee shall, as soon as practicable after
the installation of said lock or other access limiting device, shall provide the Director of the E
Paso County Parks and Leisure Services Department with a key, the combination, or other
method to control and operate the access limiting device in order to provide the County with
equal control of the lock or other access limiting device,

4. Installation of Impervions Surface/Creation of Public Right of
Way/Condemnation: Under no circumstances shall the Grantee construct or install an
impervious surface, which impervious surface may include, but shall not be limited to,
concrete or asphalt, without first obtaining the Grantor’s written permission. Furthermmore, the
Parties agree and understand that under no circumstances shall the dedication or conveyance
of the Easement into a public road or public right of way be effective unless and until the
writlen permission of both the Grantor and the Grantee shall have first been obtained. In the
event that all or part of the Easement becomes subject to an action or proceeding in eminent
domain, the Parties agree and understand that-they shall share equally in an any award or
settlement of just compensation.

5. Construction and Restoration: Except as set forth in Paragraph 3, Operation of
the Roadway Easement/Installation of Gate, above, the Grantee shall ot install or construct
any improvement of any kind or nature in the Easement without the written permission of the
Grantor, which permission shall not be unreasonably withheld. To the extent the Grantee
damages or disturbs the Grantor’s property, Grantee shall restore the same to its substantially
similar condition as existed prior to the damage or disturbance. '

6. General Liability Insurance: The Grantee shall carry and maintain public
liability insurance, also referred to as commercial general liability insurance, to be carried and
maintained with respect to the activities that are to be undertaken in connection with the use
and enjoyment of the Easement. All such policies shall show the El Paso County, and all
officers and employees thereof, as an additional insured. Such coverage shall be in amounts
not less than the limits of liability per occurrence set by the Colorado Governmental Immumity
Act, as amended, up to a $1,000,000 annual aggrepate. Each such insurance policy may have
a deductible clause in amount as approved the Grantor. The minimum limits of the
comumercial general liability insurance shall be on a per occurrence basis against claims for
personal injury (including bodily injury and death) and property damage (including loss of
use). Such insurance will have these minimum limits and coverage: $600,000 per each
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occurrence (as set by the Colorado Governmental Immunity Act, as amended) and $1,000,000
general apgregate.

7. Additional Provisions Reparding General Liability Insurance:

a. Each commercial general liability insurance policy provided for in this
Easement shall contain a provision to the effect that the insurance company shall not
cancel the policy or modify it materially and adversely to the interests of the County
without first giving written notice thereof to the County and the Insured at least 45
days in advance of such cancellation or modification.

b. The Grantee shall annuaily provide certificates of insurance with appropriate
endorsements attached evidencing that the Grantor has been named as an additional
insured and that the 45-day notice of cancellation provision is in effect. Furthermore,
all such policies of insurance as required by this Easement shall contain a waiver of
subrogation on behalf of County and its respective officers and employees thereof,

8. Workers Compensation Insurance: The Grantee shall, at its own expense,
cause workers compensation insurance to be procured and maintained covering the Grantee’s
employzes working in or on the Easement. The County shall be named as additional insured
under any such worker’s compensation insurance policy. Such insurance, if issued by an
insurance carrier licensed or approved to do business in the Statc of Colorado, shall contain a
provision that such coverage shall not be cancelled without 45 days prior written notice to the
County. A certificate issued by the Colorado State Insurance Fund or a private carrier
evidencing such coverage shall be provided by the Grantee to the Grantor.

9. Maintenance and Repair: During the term of the Easement the Grantee shall
keep and maintain the private roadway in good maintenance and repair so that it is safe and
uscable for its intended purposes,

10.  Mechanic’s and Materialmen’s Liens: Although the Grantor’s property is
generally exempt from the attachment of liens thereon, under no circumstances shall the
Grantee suffer, permit, or allow any mechanic’s or materialmen’s liens to attach against the
Easement or the Burdened Property for materials supplied or work performed at the request of
or for the benefit of the Grantee and in conjunction with the Grantee’s use and enjoyment of
the Easement.

11 Term of the Fasement: Term of the Easemnent shall endure only so long as
one of the primary principal uses of the Benefited Property is that of an equestrian center that
is open for the use and enjoyment by members of the general public for equestrian-related
activities.

12. Easement Appurtenant/Easement Runs with the Land: The Easement shall be
appurtenant to the Benefited Property, and the benefits and burdens of which shall be
covenants running with the land and shall inure to the benefit and burden of the Grantor’s and
the Grantee’s respective heirs, successors, assigns, and personal representatives.
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13, No Warranty as to Title/Subject to Matters of Record: In granting this
Easement the Grantor does not make any warranty of title. Furthermore, the Grantee agrees
and understands that it takes this Easement subject to any prior liens, encumnbrances,
easements, restrictions, reservations and rights of way affecting Grantor’s property, regardless
whether any of the foregoing may be of record, if any.

14. Severability And Captions: If any provision of this Easement is illegal, invalid
or unenforceable under present laws or under any future laws that may become effective
during the term of this Easement, then and in that event, it is the intention of the Parties that
the remainder of this Easement shall not be affected thereby. The caption of cach paragraph
hereof is added as a matter of convenience only and shall be considered to be of no effect in
the construction or interpretation of any provision of this Easement.

15. Choice of Law/Jurisdiction/Venue: This Easement is subject to and shall be
interpreted under the laws of the State of Colorado. Jurisdiction and venue shall be
exclusively in the District or County Courts in and for the County of El Paso, State of
Colorado.

16. Entire Agreement: This Easement, together will all exhibits attached hereto,
constitutes the entire agreement between the Parties, and all other representations or
statemnents heretofore made, verbal or written, are merged herein, and this Easement may be
amended only in writing, and executed by duly authorized representatives of the Parties.

17. Integration; This is a completely integrated Instrument and contains the entire
agreement between the Parties hereto. Any prior written or oral agreements or representations
regarding this Easement shall be of no effect and shall not be binding on the Parties.

18.  Parties: In addition to collectively referring to the Grantor and Grantee as set
forth above, the word “Parties” shall also include their respective heirs, successors, assigns,
and personal representatives.

19, Non-Waiver: Nothing in this Instrument shall be construed of a waiver of
any protections available to the Grantor and the Grantor’s property under the law of the State
of Colorado, including, without limitation, the Colorado Governmental Immunity Act.

20. Remedies for Breach: To the extent that any Party breaches or violates any
term, condition or covenant of this Easement, the other Party shall have any and all causes of
actions or remedies available at law or in equity, including, but not limited to, the right to seek
specific perfonmance.

21. Notice: To the extent that any Party is entitled to notice under any provision
of this Easement, all notices and other communications required under this Easement shall be
in writing and shall be given by clectronic facsimile transmission (if receipt is verified), by
registered or certified mail (postage prepaid and return reccipt requested) or by an overnight

T,
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courier service (which obtains a receipt evidencing delivery) and shall be addressed as
follows:

To Grantor at:

Office of the County Administrator
27 E. Vermijo Avenue
Colorado Springs, Colorado 80903

With a copy to: -

Office of the County Attomey
27 E. Vearmijo Avenue
Colorado Springs, CO 80903
Telephone: (719) 520-6483
Fax: (719) 520-6487

To Grantee at;

Pikes Peak or Bust Rodeo Foundation
C/o Rob Alexander

421 N. Tejon St.

Colorado Springs, CO 80903

With a copy to:

Edwards & Sabo, LLP

128 S. Tejon, Suite 310
Colorado Springs, CO 80903
Attn: John W. Sabo, III, Esq.
Telephone: (719) 634-6620
Fax: (719) 634-3142

E-Mail: jwsabo@bestlawllp.com

or such other address as ary Party may designate io the other Parties hereto in accordance with
the aforesaid procedure. All notices and other communications shall be deemed to have been
given on the date sent if the notice is delivered by electronic facsimile transmission, three days
after deposit in the United States mail or one day after deposit with an overnight courier
service, as the case may be.

IN WITNESS WHEREOQF, the Grantor and Grantee have caused this Easernent {o be
executed as of the date first written above.

THE BOARD OF COUNTY COMMISSIONERS OF
THE COUNTY OF EL PASO, STATE OF
COLORADO, Grantor




By: _ 22 111/0/0

Chair or Vice-Chair

jere

i

(SBAL)

ATTEST:

—

"/lVJu/.L,L/L)LuLLA

Deputy Clerk to the Board

STATE OF COLORADO )
) ss.
COUNTY OF EL PASO )

The forcgoing Instrument was acknowledged before me this 722/ day of Jannary
2005 by Chuck Brown, Chairman, Board of County Commissioners of the County of El Paso,
State of Colorado, as attested to by Eileen Wheeler, Deputy County Clerk.

Witness my hand and official seal.

My comumission expires g A25 />cos”

Notary Pgﬁiﬁ: '

MY COMMISSION EXPIRES
PIKES PEAK OR BUST RODEO FOUNIS#2PR634,

A COLORADO NON-PROFIT CORPORATION,
Crantee

By:

Fobert M. léxander,
Vice-Chairman

(Seai)




STATE OF COLORADO )

) ss.
COUNTY OF ELPASO )

The foregoing Instrument was acknowledged before me this 7722/ day of January
2005 by Robert M. Alexander, Vice-Chairman, Pikes Peak or Bust Rodeo Foundation, a
Colorado non-profit corporation.

Witness my hand and official seal.

My comumission expires: é{;?.s’ Vooos
- —————
Notary Iﬂll‘()ic

'y,
END OF INSTRUMENT MY COMMISSION EXpiRES
06/25/2008

LW rAn G f —————— e - -
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EXHIBIT A

LAND_DESCRIPTION—-PARGE],_A: N

A lracl of land located in o partion of the Southwest Gne-quarler (SW1/4) of Section 13, lhe Southeast One-quarter
(SE1/4) of Section 14, the Norheast One-quarler (NEI/4) of Section 23 and the Nerlhwesl One-quarter (NWI1/4) of
Seclion 24, Township 14 Soulh (T145), Ronge 67 West (R67W) of lha 6TH P.M, Cily of Colerado Springs, Counly of Fl Paso,
Stolo of Colorcdo, being mora poricviorly described os follows: '

Commencing ol the Wesl Ons-quorler (¥1/4) corasr of soid Seclion 24: Thence NOI4O'S7E clong the West dine of soid
Seclion 24, o distonce of 1445.74 feel to the Paint of Beginning of the lroct of land herein deacribed:

Thenca NIG'07°16°W, o dislonce of 161.02 feet; Theace NST50°11W, o distonce of 28.31 [eel; Thence NB3'47'40°W, ¢
dislance of 68.34 feel; Thence N5G'12'58°, o dislanco of 99.37 fecl: Thence N70°37'37°W, o distonca of 67.25 {u[;:'[honqo
NO4'29'18°€, o dislenco of 383.32 Jeel; Thence NB5'S1'04™W, a distance of 217.20 feel: Thence HO1'40'57°E, o disldf\'c‘e of
29717 feel; Thence SBE27'30°F, o dislonce of 264.68 feet; Thence 1:0211°48'E along ke East kine of scid lracl, o,
dislance of 363.J5 feel to o poinl on |he Southerly Righl~of -Way of Wesl Rio Graace Sireel, being ciso the Southweslerly
line exlended of Tracl A, Crown Hill Meso Subdivision Filing Yo.1, recorded under Receplion Ho. 99015212 in the records of
soid Counly: Thence olorg said Troct A the following three (3) courses:

1) on the arc of o non-langential curve to The lett, hoving a cenlral ongle of 19'08'48", o rodivs of 360.00 feel, an
orc length of 320.4] feet, whose chord beors NST37'16°E;

2.) Thence N44'02'22°€, o distance of 61.60 fael;
3.) Thence N87°29'26"E, « dislance of 20.0¢ feet

to the Norlheost corer of said Tracl A, being cfso o point on the Ssutherly Righl-of—Way fine of Lower Gold Camp Rocd;
Thence olong said Southerly Right~of-Way line on the arc of o curve to the l2fl, hoving o ceniral ongle of 3905017, o
radius of 740,00 feel, on orc iength of 504.78 feel, whose chord beors 569°22°)B°F; Thence SOT'05'02°W, a dislance of
473 fect lo a point on the Southerly Right-of~Yiay fine of West Rio Gronde Sireat; Thence along said Seutherly
Right-of-Way fine, the following six (6) courses;

1.) SBBO130°E, o distunce of £79.31 fect;

2.} Thence $45'26'19"E, o distenco of 838.68 fecl; X

3.) Thance clong the erc of a non~langentiol curve to the lelt, hoving a cenlral cngle of 41°56'44%, o radivs of
507.47 fest. and arc lenglh of 371.5) fesl, whose chord becrs SE5'54'43°E;

4.) Thence S87°26'19°E, o dislonce of 400.00 feel;

5.) Thence olong the orc of @ non-longential curve lo the lefl, hoving @ central angle of 4758'09", o rodius of
507.47 feel, an orc length of 424.85 feet, whose cherd beors N6E'31°10°C;

6.} Thence N45'07'25°E, o distonce of 77.06 [eet

to the Horthwest comer of Bruno Subdivision os recorded in Piat Book £ ot Pago 181 in the records of said Counly; Thence
S01'35'52°E olong the Wies! line of said Subdiislen, o distance of 297.65 feet; Thence S84'22'57°W, o distance of B8.50
feat; Thenco S34'15'34°W, o distance of 162.95 feel; Thence $5535'42°W, o dislonce of 97,21 feel; Thenco S6205'02W, o
diclanco of 56.64 feel; Thence S/6'3G'11W, a distancs of 153.33 fest; Thence N75'55'19"Y, o distance of 256.92 feel;
Theace S2655'04W, o dislance of 219.55 feel; Thence S11'25°25°W, o dislance of 709.87 fecl; Thence S2¥'55'23'W, o

" distonce of 40.35 feel; Thence NS9'24'07'W, u distonco of 240.07 fecl; Thence NS50S0, o distance of 359.64 leel;
Thence N4F0D'20°W, o dislonce of 229,90 feel; Thence N62'05'53W, o distonce of 160.91 feal; Thense HST42Z'SOW. o
distanca of 8371 feel; Thence 45'54'33'W, o distonce of 4043 fea!; Thenco NY758°4EW, o dislance of 57.52 feal; Thence
SBZ30'21°W, a distence of 48,72 fsel; Thenca N7612'55°W, a dislonce of 109.43 feet; Thence N7Z02'35W, a dislonce of
194.10 feat; Thence N70°07'16W, o distance of 158.05 feet 1o ths Point of Beginning.

Exceplirg lhat porlion of Rio Gronde Sirect located soulh of Tracl A of soid Crown Hill Mosa Subdivisian fiing No.1, being
riot presenlly vacoted.

Soid lroel contains 60.678 Acres moia o Jess.

BASIS_OF BEARINGS;

The Bosis of Bearings for {his curvey ore bosed upen the West fine of fhe Nerlhiwesl
One—quaiter 0M’I/4) of Seclon 24, T14S, RGTW of the 61H P.M., County of El Poso, Slate
al Celarads, es deseribed in Cotrection Deed, recorded ety 08, 1599 under Receplion Ho,
093109850 i the records of Iho Clerk and Recorders Oflico ¢f soid County. Sa'd kae

bears NOI40'STE, o dislonce of 2629.84 fes! coicriloled. )
1 OF 2 .

For ond on Beholl of [I:I};II;IVACLE LAND SURVEYING, INC,

. Cuanorres, Cotervde 3grings. €O

Pincele Load Surveying Co., Inc. —=
John W. Towner e EXH TERP

PLS. §25958 £

N
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SECTION 24

ACCESS EASEMENT

A troct of land locoted in the Norlnwes( One-quarter (1/4), Section 24, T145, RG7W of {he 6TH PM,
Colerado Springs, Counly of LI Poso, Stale of Colorado, deing mora patticularly described os follows:

Gily of

A sixty foot (60°) wide Access Eosement for ingress gnd €gress over ond across o roct
Correction Deed, recorded under Receplion Na. 09519850 in lhe records of Ik
Counly, whose side lin

es ore lengthened or shorleneg (o intersect with lhe pr
eoch side of the following described Cenlefine:

of fand o3 described jn
e Clerk ond Recordars Office of said

operly fines, lying thirty fecl {307

Commencing ot fhe West One-quorter (W1/4)

comer of said Seclion 24; Thence NGT'05°24°E, o distance of
1589.92 feel to the Point ol Beginning of the folloving described centerline;

\ el; Thence along the arc 'of ¢ curve lo the fel, having o centrql
angle of 31"41'39" on arc lenglh of 331,90 feel: Thence NBZ'56'03"€, a dislance of
ol-Way line' of South 8TH Streel, being olso the Poinl of Terminus.
Said easemen| conlgins 1.075 acres more or less,

N

i

WWWI—I DIUEEBLUINR

CLE LAND SURVEYING. INC,|
12T For ond on Benell of Senswor Celeress opiings, 05 80s08
0 30 100 200 100 Pinnacle Land Surve ing Ca., Inc, : EXHIQIT A
" ' Joha ¥, Towne;
SCALE: 17 = 200

e.LS, Jas968

RIGHT-OF ~WaAY EASEMENT

— ———,
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EXHIBIT G

S 218 STREET
COLORADO SPRINGS, CO 80906




EXHIBIT G

A portion of the southeast Y4 of the southwest ¥4 of section 14, township 14 south, range 67 west
of the 6™ p.m., El Paso County, Colorado, more particularly described as follows:



LEGAL DESCRIPTION (EXHIBIT G)

COMMENCING AT THE SOUTHEAST CORNER OF SAID SOUTHWEST 1/4,
RUN THEN SOUTH 89 DEGREES 12 MINUTES 39 SECONDS WEST ALONG
THE SOUTH LINE THEREOF, A DISTANCE OF 109.30 FEET TO THE POINT
OF BEGINNING, SAID POINT BEING ON THE WESTERLY LINE OF A
PERPETUAL RIGHT OF WAY AND EASEMENT FOR ELECTRICAL LINES
DESCRIBED IN RIGHT OF WAY DEED RECORDED IN BOOK 2524 AT PAGE
150: THENCE NORTH 0 DEGREES 0 MINUTES 35 SECONDS EAST, ALONG
THE WESTERLY LINE OF SAID ELECTRICAL R.O.W., A DISTANCE OF
1250.00 FEET, MORE OR LESS; THENCE SOUTH 89 DEGREES 26 MINUTES
30 SECONDS WEST ON A LINE 80 FEET SOUTH OFANN PARALLEL TO THE
NORTHERLY LINE OF SAID SOUTHEAST 1/4 OF THE SOUTHWEST 1/4, A
DISTANCE OF 340.0 FEET MORE OR LESS, TO A POINT 50 FEET SOUTH
OF THE SOUTHERLY RIGHT OF WAY LINE OF A COUNTY ROAD KNOWN
AS THE LOWER GOLD CAMP ROAD; THENCE WESTERLY, PARALLEL TO
AND 50 FEET SOUTH OF THE SOUTHERLY R.O.W. LINE OF LOWER GOLD
CAMP ROAD, A DISTANCE OF 905.0 FEET, MORE OR LESS, TO INTERSECT
THE WEST LINE OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 AT A
POINT 124.46 FEET SOUTH OF THE NORTHWEST CORNER THEREOF;
THENCE SOUTH 0 DEGREES 35 MINUTES 36 SECONDS EAST ALONG THE
WEST LINE THEREOF, A DISTANCE OF 1209.29 FEET TO THE
SOUTHWEST CORNER OF SAID SOUTHEAST 1/4 OF THE SOUTHWEST 1/4;
THENCE NORTH 89 DEGREES 12 MINUTES 39 SECONDS EAST ALONG
THE SOUTH LINE OF SAID SECTION 14, A DISTANCE OF 1205.85 FEET TO
THE POINT OF BEGINNING, EL PASO COUNTY, COLORADO, EXCEPTING
ANY PORTION THEREOF LYING WITH PUBLIC ROADS AND EXCEPT ANY
PORTION CONVEYED BY PERSONAL REPRESENTATIVE'S DEED OF
DISTRIBUTION RECORDED MAY 20, 2005 AT RECEPTION NO. 205073392




B-2 EXCEPTIONS (EXHIBIT G)

1.

10.

11.

12.

13.

14.

16.

Any facts, rights, interests, or claims thereof, not shown by the Public Records but that could
be ascertained by an inspection of the Land or that may be asserted by persons in possession
of the Land.

Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the
Title that would be disclosed by an accurate and complete land survey of the Land and not
shown by the Public Records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished,
imposed by law and not shown by the Public Records.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in
the public records or attaching subsequent to the effective date hereof but prior to the date of
the proposed insured acquires of record for value the estate or interest or mortgage thereon
covered by this Commitment.

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the Public Records; (b}
proceedings by a public agency that may result in taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency or by the Public Records.

{a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing
the issuance thereof; (c) water rights, claims or title to water, whether or not the matters
excepted under (a), (b), or (c) are shown by the Public Records.

RESERVATIONS AS CONTAINED IN PATENT OF THE UNITED STATES RECORDED DECEMBER
15 1870 IN BOOK 45 AT PAGE 17.

TERMS, CONDITIONS AND PROVISIONS OF ANNEXATION ORDINANCE RECORDED JULY 18,
1967 IN BOOK 2189 AT-PAGE 518.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED SEPTEMBER 19, 1972, IN BOOK 2524 AT PAGE 130.

RESERVATIONS AS CONTAINED IN QUIT-CLAIM DEED RECORDED DECEMBER 31, 1973 IN
BOOK 2647 AT PAGE 213.

RIGHT OF WAY EASEMENT AS GRANTED TO DAVID R. SELLON AND COMPANY IN
INSTRUMENT RECORDED MARCH 14, 1985, IN BOOK 3983 AT PAGE 557.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED MARCH 14, 1985, IN BOOK 3983 AT PAGE 560.

RIGHT OF WAY EASEMENT AS GRANTED TO THE CITY OF COLORADO SPRINGS IN
INSTRUMENT RECORDED MARCH 20, 1985, IN BOOK 3985 AT PAGE 921.

RIGHTS OF OTHERS IN AND TO THE CONTINUED AND UNINTERRUPTED FLOW OF BEAR
CREEK AS THE SAME MAY COURSE THROUGH THE SUBJECT PREMISES AS EVIDENCED BY
EL PASO COUNTY ASSESSOR'S MAP.

TERMS, AGREEMENTS, PROVISIONS, CONDITIONS, OBLIGATIONS AND EASEMENTS AS
CONTAINED IN THE CONSERVATION EASEMENT FROM EL PASO COUNTY PARK AND
RECREATION DISTRICT, OF EL PASO COUNTY, COLORADO TO THE PALMER LAND TRUST

RECORDED‘MZNQ_ AT RECEPTION NO. Z14{\3A8 ),
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M. ..... HARRIET BEALS 212189 w518
A OFUTNANCE ANOEXING TO THE CITY OF COLORADO

SFHDIGS THAT TEFUTTORY SOUETIVES K0I0A8 AS

TMNTYLPIRST STREET ATDITICH, NO. 3 AND HEFEIR=

AFTER SPECTPICALLY [ESCRIRED
EE IT ORDAINED BY DE CITY COWNCIL QP THE CIT{ OF COLORADO

SPRINGS:

Section 1. A petition for the aruexaticn of that certain
territory hereinnfter described having been filed with the City
Clerk and the Council having found and detervdned that suld petition
13 in substantial coamgliance with Chapter 306 of the Seasion Laws of
Colorado, 1965,'.'!:110 chapter kno«n as the Myuclpal Annexation Act of
1965, that the petition conforms with the requircments of sald Act,
that sald territory is eligible for arnexation to the City of Colorado
Springs and that setd petition 1o signed by the owners of 1002 of tre
propercy and territory preposed to be annexed, tre amexation of said
territory described as follows, to-wit:

That portion of the East L/2 of the Souttmest W4

of Secticn 14, T 14 5, R 67 W of the éth P.K.,

El Paso County, Coloraco, nore particularly described
as follows:

Beglnning at a potnt of intersection with the
South lne of 2isu Sireet Industrial Park
Subdivisicn, El Pazo Tounty, anc “ire Norz.
South Centerline of said Secticn 14, thence

Westerly an Said Ssuth 14ne 42.4G feet, thence

angle right on sald Scuth line and en a curvw

Lo the left, sald curve having a central angle

6°23'09", a radius of 28,34 feev, an arc length

of U7.74 feet to a point, trence continwe

Weaterly on caid South linc and on a curve to

the left, said curve having a central angle of

25936', a radius af 666.20 fcet, an arc length of 297.66
feet to a polnt of tangency, thence continue South—
westerly on the tangent to the last menticned curve,
11.70 feel, thence angle right 90°00" Northwesterly
100.00 feet to tre torth R.O.W. line of the Gold

Camr Road, thence angle left Southwesterly on said
North R.O.M, line.to a polnt of intersection with

the Horth line of the SE /U, SM /U, said Sectican 18,
thence angle right Easterly on sald North line tc the
Northwest comer of the SE /4, SW 174, said Scetien
14, thence angie left Sowtherly on the wesl line of
suld SE 1/4, S4 VU Section 14, 1333.76 feet to




- the Southwest cormer of sald SE /4, SW /4, Section
<+ memeemrm o = = 14 - thence-angte e (-Easterly-oa-the -South lUne of -
" C sald SE 1/4, SW /4, 1328.89 rfeet to the Southeast
. comer of satd SE 1/U, SW 174, thence angle lefx
. Northerly on the East line of said SE vk, SW Vi,

: 12655538 Lo the point of peginning and
containing 41.20 acres more or less.

7

1s hereby accepted and approved and won the effective date of this ’
ondinance, the annexation of said land and territory herelnabove
described shill be comlete and sald land shall becomr a part of the
City of Colorado Springs for all intents and purposes with the exveptlon
. of general taxation, in which respcct sald amexaticn "srall not be
effective wuntil on and after January 1, rext ensuing; providec, hosever,
that said rerritory 15 sudject to and shall corply with the special terms
ard conditicns of anexation, ::‘.Cllxﬂlu: coverants to pay Wwalnage anc
public space fees, covenants 2 deed any required utility easements,
coverznts regardirg curd, gutter, paving and sidewalk improvements in
keeping with the development plan of the area, and provided further that
1t 1s subject to and shall comply with any and all other ordinances in
any vay affecting saic land and territory. This ordinance aw e
amezation of LhC Lerritony hiervinascve deseriued are in conformity with

satd terTitory concerming

the writzen agrecrent of lie owiers ef
conditicns of annexallcs.
Sestien 2. This ordinance shall oe in fall force anc effect
b from and after 1ts passage and publicaticor, as provided by Lre Charter.
Iriroduced, rvad, passed on Tlist reading and orderec
published tits 27th cay of Jdure, 1067,

//L"f—("« /<C?/-—/

PR — |
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Fayor anddiresident of the(PRuncil
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Pinally read, passed, adopted and approved this 11th day of

——’%:/}/n.,- /é‘(/f-—dr

Fayor and Preslident of y‘:}o\mcu

LB, < ' e N

4 QAR

-; 7-HEREBY CERTIFY, that the foregoing ordinance entitled "AN
ORDINANCE ANNEXING TO THE CITY OF COLORADO SPRINGS THAT
TERRITORY SOMETIMES KNOWN AS TWENTY-FIRST STREET ADDITION
NO. 3 AND HEREINAFTER SPECIFICALL Y DESCRIBED" was introduced
and read at a regular meeting of the Cily Council of the City of Colorado
Springs, held on June 27, 1967; that said ordinunce was paseed at 3 regular

meeting of the Clty Council of said City, held on the 11th day of July, 1967

and that the same was published in full in the Gazette Telegraph, a newa-
paper published and in gencral circulation in said City, at least ten days
before its passage. i
IN WITNESS WHEREOF, 1 have hereurto set iy hand and affixed i

1

the seal of tha City, this 1lth day of July,J1967.

PR
e bf_’ -
City Clerk
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GRANT OF RIGHT OF WAY

RECEIVED of the CITY OF COLURADO SPRINGS, STATE OF COLORADOD, the
sun of ONE AND NO/100ths DOLLARS ($1.00), ir consideration of which the
undersigned, heroinsfter called "Grantor", horeby grants to the CITY 0F
COLORADD SPRINGS, hereinufter called "Granteos, do horoby grant, sell,
and convaey unto Grantse, its successors and assigns, & perpetual Right
of Wny =nd Easesent for constructicn, saintenance and oporation of

alectrical lines, including necessary poles, vaults, wires, fquys, anchors,

togather with necessary fixtures and attachments, said Right of Nay and

Ensement being described as follows, to wit:
1. Dver and aeross s portion of the Southeast quarter of
the Southwest quortsr of Section 14, Township 14 South,
Rango 67 Wost of the 6th F.M., El Paso County, Coloredo.

Said Right of Way and Emscment to be fifty (50) faet In
width, described aos follaws:

Beginning &t & polnt on the South lino of said Section

14, o distance of $9.30 foot Wostarly thoreon fram tho
Southoast correr df the Southwest quarter; Course No. 1@
thonce Northorly on the Weaterly right of way line of
South Zlst Street us prosently traveled, a distance of
1,276 foot more or Joss to tho South lino of tho oxisting
ceuotery a3 prosontly locsted, said cemetery baing

defined as boing 21 feet (North-South) by 37 foet (East-
¥ost) lying Southerly of and adjacent to a linc drewn

30 faot Southerly from and parsllel with the North line

of the Scuthenst quarter of the Southwest quarter of

seid Soction 14, and Wasterly of and adjacent to the
Wostarly right of way line of South Z1st Straet 83 pro-
santly traveled; Course No. 2: thence Wosterly on the
Southorly line of sald cometery, 37 f£eet to the South-
west corner thereof; Course No. 3: thence Northerly

on tho Wosterly lins of sald cemetery, 2) feot to tho
Northwest corner thereof; Courss No. 4: thenco Westerly
on a Jine 30 feot Southarly frow and parallel with the
Korthorly linc of pald Southonst quarter of the Southwest
querter of said Soction 14, a distance of 350 feet morn
ar less to interssct the Southerly right of way line of
the County Roud known ns the Lower Gold Cacp Roed; Course
No. 5: thenco Wosterly on sald Scutherly line, a distance
of 900 foetr more or loss to intsrsect the Westorly [ine
of saild Southeast quartar of the Sauthwast quurter; Course
No. 6: thonce Southerly an said Westerly line 50 feat to
intorsect a line drawn SO foot Southarly fros snd parallal
with the Southerly line of said County Road; Course No. 7:
thence Easterly, 50 fest Southerly from and parsilel with
Course No. 5 as hersinnbove describad, u distasce of 90§
foet more or less to Intersoct o line drawn 50 feet Southerly
from asd parallel with Course No. 4 as hersinatove described;
Course No, 8: thence Basterly, 50 feat Southerly from and
perallel with the aforementioned Course No. 4, @ distance
of 340 faot mors or tess to intersact 8 lino drawn 50 foet
Westeorly from and purullel with Course No. 1 heroinabove
described; Course No. 9: thence Southarly on a line 50
foot Westerly fros ond parallel with said Courso No. 1, @
distance of 1,250 foot more or less to intorsoct tho afore-
oentioned South lino of said Soction 14; Course No. 10:
thance Easterly on sald Southerly line, 50 foot to the point
of beginning.

Page 1 of 3
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2, Over and across a portion of tho Northwest quartor of
Section 23, Township 14 South, Range 67 West of the 6th
P.M., El Paso County, Colorado, described as follows:

Boginning nt o point on the North 1ine of szid Section

23, o distance of 59.30 fool Westerly thereon fraa ths
Northoast cornor of the Korthwest quarter of said Section
23, thonce § 1°18'42" W, o distance of 120.00 feot; thence
5 89%29'35" ¥, a distanco of 120.00 foot; thugcu N 1718
42V B, s distenco of 120,00 foox; thence N 89 29'35" E,

a distancoe of 120.00 feet to the point of boginning.

Ovor and across o portion of the Scuthoast quorter of
Section 15, Towmship 14 South, Range &7 West of the 6th
p.M., Bl Paso County, described as follows:

An easament for utility purposes over and ocross @ strip
of land 80,00 foot in width and lying 40.00 feet on each
aido of the following described centerldine: Cozmencing
at the point of intersoction of the East line of ssid
Section 15 with tho Southorly line of Lower Gold Carp
Road; theace Northwosterly on the Southerly line of said
Lower Gold Caop Road, @ distonce of §3.40 feot to the
point of beginniag of the COntsrl\ne of said utility
gesenent; thence anglo laft 49 16'00" Southwesterly, ®
distance of 620 feet more or less to intersect the
oxisting olectrical line right of woy and easemont idon-
tified a3 '"No, 5", rocorded in Book 2427 st Paye 26 of
the rocords of El Paso County, Colorado, and the terminus
of the centerline of suid utility casezent, axtonding or
shortening the side lines of said 80 foot strip to
terpinato at the Sautharly lino of the aforcaentioned
Lower Gold Camp Road, end extending or chortoning the
sido linos of said 80 foot strip to terminato ot ths
Northerly lino of said right of way doscribed in soid
Book 2427 at Pagoe 28.

together with the right of ingross and ogress to end froa said Right
of Wy and Essemont in tho exarcising of rignty hurein granted. That no
building or structures shaoll be constructed on seid Right of Way and
gascoont by Grantor {or propurty owner) without Gruntos's written consont.
Grantes shall have the right to trim or remove any troos and undergrowth,
within Right of Way, which zay intorfere with construction, zsintensnco,
or operstion of satd linos, where necessary.

It is understood that the Grantoo will reimburse the Grantor (or
property ownar) for any domages caused by ontry upon the mbove described
Right of #ay ond Easement for the purpose of econstruction, nmintensnce

and operation of said lines.

Page 2 of 3
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IN WITNBS6 WHEREOF, the un&ia‘r:igned have horounto set his  hand__
and seal __, this _1lth day of Soptachor , A.D. 1972,

EL PASO COUNTY

.HY Q--‘—L’ /_Z /’Z""L/

Eh&irman of the Board of County
{ssioners and
commiuvsloner to Convey

STATE OF COLORADO ) s
COUNTY OF EL PASO }
The foregoing instrument was scknowledged before me this _1l1thday
of Soptecher , 1972, by
as Chairzan of tho Boerd of County Commlssioners and _ Norman C. Footo
nsgﬂ‘i‘sﬁ and Rocorder of El Pas2 County.

Notary Public

Jaros R. Roon, Commisoloner to Convey,

#y Cammission Expires:
March 2, 197G.

Pago 3 of 3
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wo_. 11103 1.ARRIET DEALS

This Indenture made this ,_Zi"‘;luy of Decamber, 1073, batween tha County
of El Paso, State of Colorada, party of the first purt. und the El Paso County Park
and Recreuntion District, of El Paso County, Colorado, party of the second part,

WITNESSETH that the party of the first part, in consideration of ONE DOLLAR
($1.00) and other good and valusblie consideration receipt of which is hereby
acknowledgaed, does heruby rclesse, remise, and quitelaim unto the party of
the socond part, its successors snd sssigns forever the following described real

property situated in the County of E1 Puso and State of Colorade, to-wit:
Parcels 1 through 5 as described in Exhibit A attached herato.

To have ond to hold the premises herein granted unto the party of the sucond
part, its successors and ussigns forever.
IN WITNESS WHEREOF, the party of the first part has coused theze presents

1o Le signed, seeled and delivered tho day and year firct above written.

N -
[)oof )t 25

C mrr?llr(f’ ¥Bohrd of County Commissioners
} ¥uso County , Cclorado

¢

B X 7 S
MY L. TC CILUL.ONTARY

Countyetory

fe 201975
STATE OF COLORADO ) )
) ss FEE S... 08l
)

COUNTY OF EL P\SO

2 The faregoing instrument was acknowledged before ine this #g/% day of
ficerpders L1073, vy _~ Qe 3. Lot \
ns Chairman of the Board of Counly Gomipfssioners and by Algang.. Hral
as County Clerk.

My commission expires: "/71/144/0 2,/776 .

:Q(//fn- L/\7/ . -\\%x/’(//a,b

Notary Public




purest No i won2647 nux214

A portion of the S 1/2 of Sec. 15, T14S, R67W of the 6th P.M., El Paso

County, Coluredo, more particularly described as follows:

Beginning ut the SE correr of said Sec. 15, run thenee ND°-09'W along
she Eust lino thereof, a distance of 17€8.70 fcet 1o the intergecton of the Southerly
R.O.W. line of a county roud known s Lower Gold Camp Road and tha Southeasterly
line of & perpetual Right of Way and Easement for electricel lines described in
Buok 2427 at Pag‘c 27, said Right of Way being modified by Quitelaim Deed recorded
in Book 2524 al Page 147 and yet further modified by Right of Way Deed recorded
in Book 2524 at Page 150; thence 563°-43'W ulong the SE line of suid elactrienl
R.O.W.. adistance of 567.66 foel; thence N80°-52'-23"W along the Svutherly
Jine of said clectrical R.O.W. . s distance of 2353.71 fcel.. more or Jess, to intersect
the Kasterly R.O.W. line of a county roed known us Bear Creek Rond; thence
S10°-27'-30"W glong the Easterly right of way line thereo!, a distance of 375.72
feat; thence $41°-15'W continuing along the Easterly right of way line of snid
Beor Creuk Road, a distance of 1181.4 feet to the most Northerly corner of the
1ract heretofore conveyed 10 W. R. Nisler end Lelia M. Nisler and recorded in
Raok 1254 at Page 281 thence S41°~00°E, g distence of 150.0 fect; thence $40°-
00'W, a distance of 85.0 fot; thence §45°-00"Ww, u distance of 122.0 foet: thence
549°-00"W, a distonco of 748.8 feet to 8 point on the South hne of said Sec. 15:7
thenee NB§Y-12'-12E along the South line therecf, a distance .f 4588.75 faet,
more or lest, to the pomnt of beginning, viceping theretrom all rights of way

and casuents of recosd.

Exhibil "A" - Page 1




parcel No. 2 50052847 ?ﬂC[ZlS

A portion of the SE 1/4 of the SW1/4 of Sec. 14, T14S, RETW of the 6th

P.M., El Pago County, Colarade, more particularly described as follows:

Commencing at the SE corner of said §W1/4, run thence §89°-12'-39"W
along the South line thereof, o distance of 109.30 feet to the Pnir;; of Baginning,
said point boing on the westerly line of a perpetual Right of Way snd Easement
for electrical lines described in Right of Way Deed recorded in Boak 2524 at
Page 150; thence NOP-0'-35"F , along the Westerly line of said electrical R.O.W..,
o distance of 1250.0 feet, more or les6; thence S88°-20'-30"W cn a line 80 {eet
South of and purallol to the Northerly line of said SE1/4 of tho SW1/4, a distance
of 340.0 foet more or less, toa point 50 feet South of the Southerly Right of Wuy
line of a county road known as the Lower Gold Camp Rosd; thence Westerly,
poraliel to and 50 feet South of the Southerly R.O.W. line of Lower Gold Camp
Road, o distance of 905.0 fect, more or less . to interscct the West line of SE1/4
of the SW1/4 at & point 124.46 feat South of the NW corner thereof: thence S47-
35'-36"E along the West line thareof, & distance of 1209.29 feet to the SW corner
of said SE1/4 of the §W1/4: thence NBB“—iZ'-JG"E along the South lina of seid
Sec. 14, o distance of 1205. 65 feal to the puint of beginmng. exeepung tharefrom

all rights of way snd eascments of record.

Exhibit "A" - Page 2
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Parcel No. 3

A portion of the E}/2 of the NW1/4 of Sec. 23, T14S, R67W of the 6th P.M.,

El Paso County, Colorado, more particularly described as follows:

Commencing 8t tho NE curner of said NW1/4; thenca SBS°-12'-39"W, along
the North line thereof, o distance of 179.30 feet to the Point of Beginning: thence
continue S89°-12'-39"W along said North line, a distance of 1135.85 feet to the
NW corner of the NE1/4 of said kww; thence Southerly along the West line of
{he E1/2 of snid NW1/4, a distance of 1484.94 foct, more or leas, to the Northerly
R.O.W. line of & county road known as Argus Blvd.; thence Easterly along said

Northerly R.O.W. line, 8 distance of 1245.67 feet, more oF less, to intersect

the Westerly R.O.W. line of & county rond known as 218t Street, sald Westerly

R.O.W. line being 70.0 feet West of the East line of suid NW1/4; thence N1°-22'-
46"W ., o ¢istance of 1078.73 feat glong said Westerly R.O.W. ling; thence Ng°-
6'~-14"E, o distance of 293.0 fect, more or less, olong said westerly R.O.W. line
1o o point on the South line of o perpetual Right of Way ond Easement {or electrical
lines . described by Right of Way Deed recorded in Book 2524 at Page 150; thence
§p9¢-12'-39"W wlong suid South hinc, a Qistance of 120.0 fect; thenco NOO-6'-
14"E, along the Westerly line thereof, a distence ot 120.0 feet o the point of

vegnning, excepting therefrom all rights of way and essements of record.

Exhibit "A* - Page 3




Parcel No. 4 i 3-]3{2647 F‘Aﬂizl—/

A portion of Banr Creek Gardens Subdivision, El Paso County, Colorado,

situated in the SE1/4 of the NW1/4 of Sec. 23, T14S, RBTW of tho 6th P.M., El

Paso County, Colorado, to-wit:

Lota 5, 6, 7, 8, 9 and 10 and the Southerly 40 feet of lots 4 and 11, mora
partieularly described os follows: Commencing ot the SE corner of said NW1/4,
run thence Westerly elong the South line of the SE1/4 of the NW1/4, a distence
of 70.0 fect to the Point of Beginning, said point being on the Westerly R.O.W,
line of a county roud known us 21st Street; thence contlnue Westerly along said
South Hane, n distance of 1246.0 feet, more or less, to the 8W corner of sald SE1/4
of the NW1/4;: thonce Northerly along the West line of sald SE1/4 of tha NW1/4,
gald line being common with the Easterly boundry of Sky\lwuy rark Estates, &
distance of 1030.00 fect to the Southerly R.0.W. line of a county road known
as Argus Blvd.; thence Easterly along the Southerly R.O.W. line of said Argus
Blvd., a distance of 1245.87 feet, more o less, to intersect the Westerly 'R.O.W.
line of soid 21st Street, said Westerly R.O.W. linc being 70.0 feet Westerly of
the East line of said SE1/4 of the NW1/4; thence 51°—'..:2'-46“E. along the Westerly
R.O.W. llne. n distance of 1030.0 feot to the point of beginning, uxcepting therefrom

rights of way anc casements of record.

Exhibit "A" - Page 4




parcel :3&2847 l‘l\[}i218

That portion of the NE1/4 of Sug)A 23 In T14S, R67W of the 6th P.M., E}
V
Puso County. Colorado, more partdcularly described as follows:

Commancing ot the NW corner of the NE1/4 of said Sec. 23, thence N88°-

13':14"E along the north line thercof , a dlstance of 10.0 feet; thence S10-22'-

46“E, a distance of 1000.00 feet to a point on the ecasterly R.0.¥. line of a county
rond known as 21st Street, seid peint heir-ng the point of beginning; thence continue
along said Essterly R.O.W. linc., 51°-22'-46"E . 8 distance of 1621.59 fect to u

point on tha South line of anid NE1/4, said point being 10.0 feet East of the 5W

corner thereof; thence N88°-24'-35"E al'ung \he South line thereol o distance

of 2605.83 feet to the SE corner of said NE1/4: thence Nl°~3a'?l alung the Last

line thereof, o distence of 1355.96 foet to the SE corner of that certain tract heretofore
conveyed to the city of Colorado Springs, Colorade by virtue of deed recordad

inn Book 791 at Page 209; thenee $83°-48'W, a distance of 325.4 feet to the sw

corner of said city tract, thence N1°-38'W wlong the Westerly line of sald ciry'

tract, & distance of 1219.24 fect to o point 80 feet South af the North line of said
Secton 23; thence SEBC-13'-14"W, parallel to and 80 feet Southerly of the North

line of said See. ¢3, n distance of 1270. 20 feet; thence S1°-22'-46"E, ¢ distance

of 920.0 fcut; thence S§EU-13'~14"W, a distence of 1000.0 feet to the point of beginning,
reserving an easement fur a sewer line acroys and under the subject propeity .,
including aceess for repairs, maintc.aance and taps, ond ee.cepting theretrom

ull vights of woy ond easemanta of record.

ALL RECORDIliD DOCUMENTS REFERRED TO IN THIS DEXD ARE TO BE
FOUND In THE RECORDS OF THE CLERK AND RECORDER OF EL PASO COUNTY,

COLORADQ.

Exhibit "A" - Paga§
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ADIS W
El Paeo Caunty

AGREEMENT

800k 3983 pace 857

PHIS RGREEMENT made and entered into this day of
o March s 1985, by the BOARD OF COUNTY COMMIS5T0NERS
OF EL DAS0 COUNTY, COLORADO, (hereinaftex "Board") and DAVID R.
SELLON & COMPANY, a Colorado coxporation with its principal
cffices at 225 East Cheyenne Mountain Boulevard, Cclorado £prings,

colorado 80906 (hereinafter "sellon").

RECITAL

74

A. SELION is in the process of developing a tract of
jand located within the City of Colorado 3prings, EL Paso County,
Colorado.

B. In approving thc development plan of SELLON, the
CITY OF CCLORADO SPRINGS has requested & conetruction cf both an
underground Storm Sewer and underground sanitary Sewer across
pear Creck Park which property is owned by the COUNTY OF &L PASO,

C. The BOARD is agreeable te providing an casement
for storm and sanitary sewer purposcs under the terms and condi-
cions as wontaincd in this Agreoement.

NCW, THEREFORE, BASED PON THE MUTURL COMSIDEPRATTICHS
COWTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:

1. Based upon the conditions contained herein, the
countY shall grant a perpetual subsurface casemant to the CITY or
COLORADO SPRINGS for storm and sanitary Sewer pUrposces; which
easement shall be in the form attached to this Agrccment and
incorporated herein by reference.

2. The agreement and obligations of the CCULTY to
grant an cas' ment to the CITY OF COLORADO SPRINGS is conditioned
upon the fol owing:

a all storm drainage must be srarsported through
underground piping of adequate size to minimize
any potential repair and maintenance; and, in the
eventuality that velocity dissapators and/or
de~-9ganding structures would be reguired, the same
would be located on the jeveloped property and
would not be located upon park orcperty;

. +he location and alignment of the underground
storm and sanitary sewcrs must be approved and he
in accordance with EL PASO COUNTY PARK staff
recommendations;

c. all construction work related te the construction
of the storm and sanitary sewer must be commenced
and completed within one year of the date of

%’1—0(/
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approval for the easement; and, in the eventuality
that construction is not completed in within one
(1) year from the dzte of the grant of easement,
then seid eosement shall revert to El Paso County;

although the City of Colorado Springs will have
the responsibility of approving the design and
specifications of the storm and sanitary sewer and
will have +he responsibility of maintenance for
the same, nonetheless, the EL PASO COUNTY PARK
NEPARTMENT rhnl) have the right to review all
drawings and specifications making comments
thereon before commencement of construction and
shall further indicate their approval by signing a
standard form cover letter or cover sheet:

the staff of the COUNTY must approve and agree to
any stream crossings made for utilities or vehicu-
lar maintenance purposes; and

the CITY OF COLORADD SPRINGS will contact and
coordinate with the COUWTY PARI DDOARTHENT crics
to any routine maintenance and repair and, in the
case of emergency repairs, will contact ths PARK
DLERPARTMENT immediately following such emergeacy
repairs; the CITY OF COLOPARD SPRINGS shall
adequately revegetate and vestore easement areas
following any maintenance or repairs, to the
satisfacticn of the BOARD OF COUNTY COMMISSIONERS.

The obligation. of SELLON pursuant to this Agrce-

follows:

insure that proper enginecering is regquired so that
an adequate pipe size would bhe utilized that would
i -imize any potential repair and maintenance due
tc sanding and siltation;

¢ .mence and complete all construction within one
y ‘ar from the grant of the eascment;

post a letter of credit in favor of the COUNTY to
insure the completion of construction and the
proper and adequate revegetation and restoration
of the easement arcas with such rertoration and
vrevegetation and implementations 0 be as
specified hy the COUNTY PARKS DEPARTMENT. The
letter of credit would be posted for two (2] years
for the date of the grant of the easement.
Revegetation shall include erosion devices and
erosion matting to protect any dis-urbed areas;

to preparc the engineering criteria, plans,
specifications for all eacement work, including,

_2-
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put nol limited =o piping, manholes, creek Cross-
ing, outfall protection and structures, £ill and
backfill, compaction, inlet structures, restora-
tion and revegetation;

e. to see that the necessary funds are paid to the

COUNTY OF EL PASO for the cost of such easement in
fhe zmount of _ TWELVE THCUSAND AND 00/100 DOLLARS

(s 12,000 ).

shall be interpreted according to

4. This Agreement
shall be binding upon

the laws of the State of Colorado and
successors and assigns.

RATED THE YEAR AND DATE first above written.
BOARD OF COUNTY COMMISSIOUERS
OF EL PASO COUNTY

: AT S—

Chairfan

BY

NAVID __[(,./EE-}yLQN & COMPANY

By s / it (4 ‘..
I /eavid R Sellon

o e




THIS- GRANT OF EASEMENT is made and executed this _7th
day of SRS .. , 1985, by the BOARD OF COUNTY COMMIS-
SIONERS OF &Sﬁg 'COUNTY, {hereinaftex "Grantor™)} to the CITY OF
COLORADO SPRINGS, a home-ruled city incorporated under the laws

of the State)of,Colorado‘and located in Bl Paso County, Colorado,
(hereinafter “Grantee®).

FOR- GOOD AND VALUABLE CONSIDEBRATION, the receipt of
which is hereby acknowledged, and as a result of a certain
Agreement dated of zven date between the BOARD OF COUNTY COMMIS~
SIONERS of El1 Paso County, colorado, and DAVID R. SELLON &
COMPANY, a Colorado corporation, the BOARD OF COUNTY COMMIS-
SIONERS of E1 Paso County does hereby grant, bargain, sell,
convey and quit claim a temporary and permanent easement to the
CITY OF COLORADO SPRINGS as hereinafter described and subject to
the terms and conditions contained herein.

DESCRIPTION OF EASEMENT

Easement No. 1. A temporary construction easement
35 feet in width for the purposes of construction of an under-
ground sanitary and underground storm gewer system, which ease-
ment shall become a 30 foot wide permanent easement following
construction for the purposes of maintenance, construction,
repair and replacement of an underground sanitary and underground
storm sewer, which easement is more particularly described on the
attached legal descriptions identified as Legal Description
No. 1 and Legal Description No. 3 incorporated herein by
reference as though fully set forth.

Easement No. 2. A temporary construction easement
20 feet in width ror the purposes of construction of an under-
ground sanitary ¢ swer which easement shall become a 20 foot
permanent easemer. following construction for the purposes of
maintenance, construction, repair and replacement of an under-
ground sanitary ewer which temporary and permanent easements are
more particularly described in the attached legal description
jdentified as Legal Description No. 4 incorporated by reference
as though fully set forth.

FURPOSE CFF EASEMENT

The temporary easement granted her~‘n shall be solely
for the purposes of all initial constructic ind shall terminate
at the end of the construction period. The ,ermanent casements
granted herein ghall be for the purposes of maintenance, repalir,
sexvice and replacement of the undexground sanitary sewer and
underground storm sewer and all incidental purposes related
thereto, including the right of vehicular traffic that is inci-
dental to inspection and maintenance.

-1-
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DURATION OF EASEMENT

Easements granted herein shall be perpetual and shall
commence from the date of the grant and shall run wioth the land
and be binding upon successors and assigns, provided however,
that said casements shall termipate at any time upon their
permanent abandonment oOx if construction does not commence and be
completed within one {1) year from the date of this grant.

CONDITIONS

These easements are conditioned upon the CITY OF
COLORADO SPRINGS providing all maintenance and repair of the
underground sewer and underground storm sewer, which maintenance
and repair will consist of revegetation of the ecasement arcas.
Except for emergency repairs, the CITY shall @ive notice to the
EL PASO COUNTY PARK DEPARTMENT in order to cocrdinate all mainte-

nance and repairs. Following ail maintenance and repairs, the
CITY shall rcszore and revegetate the caseme t arcas in accor-
dance with that certain Agreement between t! r BOARD OF COUNTY

COMMISSIONERS and DLVID K. SELLON dated cf cv.n diie.

GRINTLE RTOHTS
The Granter shall have the right teo indicate to LEL PASQ
COUNTY that certain trees, brush, overianging branches or other
vegetation nccds to be cub, Lvimeed, contirolled er otharwise

eliminated in order to remove ob.tructions which may injurc or
interfere with the Grantee's use, occupation or enjoyment of this
easement and the operation maintonance and repair of the
Grantee's utility system. The Grantce shall have the right to
take such co-recctive measures as RAy be approved by the BOMRD or
COUNTY COMMI STONERS or other designated representative of the
NORRD in ord . to remove said obstructions.

GRANTOR COVENANTS

1.6 Grantor covenants and agreecs that no act will be
. rmitted within said casement which 1s incorsistent with the
:1yghts nerein grarted; that no permanent "i'7ings or structures
will be erec:ed or constructed upon sa‘ .ement; and that the
present grade or ground lével of said .asem:nt will not be
changed by excavation or filling by more th.n one {1) foot
withnut th: written consent of th- Grantee; to control and to the
oxtent recsorably necessary, to prever! +he construction or
alteratiun within the limits of said eme:.t, of land fills,
land excavati.ns, or watcr impoundment. ~hich might rzlace the
safety ot or causc a hazard to the oper.aticn of the Grantce's
facilitics constructed within the casement hurein granted.
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THIS EASEMENT made and entered into the year and date
first above written.

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY

o s

By:
Chairmant and Commissioner to
Convey
ATTEST:
@grwo %é«f_a’/z/s/
e
taryty County Cle
STATE OF COLORADO )
) 86
COUNTY OF EL PASO }
gubscribed and sworn to before mc this ~th day of
tiarch , 1985, by Perry R. Harris , Chair-
man of the ¢l Paso County fGaixd ~F County Commission2rs and
attcsted tc by Daris Havd: _:Duguty County Clerk.
My Commission Lxpires: . ‘;;-f ' ‘.
{SEAL) o H Lo
wity, Lo N N .
W BL o, Morary Public s
1. !
-3
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REVISED: November 27, 1984

LEGAL DESCRIPYION KO, 1}

DRAINAGE AND SEWER EASEMENT ACROSS EL PASO COUNTY PARKS:

A thirty (30.00) foot wide perpetual easement for the purposes of construction,
maintenance and operation of drainage lines and sanitary sewer )}ines together
with all necessary structures, fixtures aﬂd attachments over, under and across
& portion of those tracls of land as described in Book 2647 at Page 214 and
Oook 2781 at Page 133 of the E1 Paso County Records and lorated 1n tha North-
east One-Quarter of Sectfon 22 and the Southeast One-Quartar of Section 15,

211 in Township 14 South, Range 67 West of the 6th P.M,, E1 Paso County,
Colorado, said easement ta e thirty fiye {35,00) feer wide during construction
with an additional five (5.00) foot wide strip granted for construction along
and parsliel with tne Southerly boundary of the following described thirty
(30.00) foot wide easement:

Commencing at the Northeast corncr of Skyway Hortlwest No. 3, Filing No, )
as recorded {n Plat Book X-3 at Puge 10 of sald County Records; thence

5 00°35'30" (a1 beartngs are relative to satd subdivision plat), along the
East 1ine of said suddivision, a distance of 128.58 feet to the point of
beginning of the e¢ .ement rerefn described; thence M 77°14'23" €, a distance
of 233.70 feet; th ce N 39°00°04" [, a distance of 73.05 fret; thence

K 10°55'21% W, a d .tance of 125.94 feet; thence N 52°45'11" £, a distance
of 205,35 feet; t' . ice ™ B6°44'23" E, a distance of 244.26 feet to a point
on the West line f that tract of land as described in Book 2113 at Page

393 of safd County Records; thence $ 00°57'09" E along said West line, a
distance of 30.02 feet; thence S BG°44'23% W, a dige o1 233.88 feet,
thence 5 52°45'11* W, a distance of 177.55 fect; the e $ 11°55°21" £, o
distance of 121.28 feer; thence S 39°00'C4~ U, a distance of 97.4) fret;
thence S 77°14'23" W, a distance of 251.22 feet to - aint on the Easterly
Tfne of safd Skyway Korttwest No. 3, Filing No. 1; . :nce N DD°35°'30" E
along safd fasterly line, a distance of 30.83 feet to the polnt of beginning.
Safd thirty foot wide easement contains 0.6) acres, more or less,
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LEGAL OESCRIPTION NO. 3

DRAINAGE AND SEWER EASEMENT ACROSS EL PASQO COUNTY PARKS:

A thirty (30.00) foot wide perpetual easement for the purposes of construction,
maintenance and operation of drainage 1ines and sanitany sewer lines together
with a1l necessary structures, fixtures and attachments over, under and across
a portion of thosa tracts of land as described {in Book 281/ at Page 737 and
Book 2781 at Page 133 of the Ll Paso County Records znd lo:atsd in the South-
sc? Dna-Nyurrtc

£} %250 County. Colorade, caid casemunt to be thirty five (35.00) faet
wide during construction with an additional flve (5.00) foot wide strip

bl 4

—tam A8 Casdoo N
b T8V eciiioil

< 4, Townshiip 15 Souin, Ranye U7 kHes® of the dch
o

a

granted for construction along amd parallel with the Southerly boundsry of
trhe Tollowing described thirty (30.00) fuot wide casement:

Commencing at the Southwest carner of sald Scction 14, (also being the Southe
west corner of that tract as described 1n Book 2113 st Page 393 of satd County

. Records; thence N 00°57'09* W (a1l bearings usud herein are relative to those

in Skyway Northwest No. 3, Filing No. 1 ds recorded in Plat Book X-3 4t Page
10 of said County ! :cords), along the West Vine of said Section 14, a distance
of 602.73 feet to e Northwest corner of said tract as described in Book

2113 at Page 393; ence S 89°59'58" € slony the Horth Vine s5f sald tract, a
distance of 664.7 . feet to a boundary corner of said tract of land as

described in Bool 2781 at Page 1133; thence S 00°14°'00* € along the baundary

of said tract, a distance of 179,80 feet to the point -~ " yinning nf the
easement herein deucribed; thence N 50°01'12" £, a u .snct of 187,15 feet;
thence N 78°07'35* E, a distance of 306.63 feet; thence S 0°52'28" E, a
distance 2f 30.CJ feet;, thence S 79°07'36" |, a dista~ce of 298.84 feet;
thence S 50°0'12" 4, a distance of 204.3) feet t point. on the boundary
1ine of said trect as described in Book 278) at Page 13J; thence N 00°14'00" ®
along said Yi{ne, a ulstance of 39.02 feet to the point of bLeylnning. Sald
30.00 foot wide easement contains 0,34 acres, more or less.
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LEGAL DESCRIPTIDN NO. &

20" WIDE SEWER EASEMENT ACROSS PARK PRCUERTY:

A twenty (20.00) foot wide perpetual easement for the construction,
maintenance and operation of sanitary sewer lines together with altl
neEessary structures, fixtures and attachments over, under and across

a portion of those tracts of land as described in Book 2815 at Page

737 and Book 2647 at Page 213 through 215 of the E) Paso County Records
and located in the Southwest One-Quarter of Section 14, Township 14
South, Range 67 West of the 6th P.M., El Paso County, Colorado, said
easement being more particularly described as follows:

Commencing at the Southwest corner of said Section 14 and also 1zing
the Southwest corner of that tract of land as described in Book 2113 at
Page 393 of sald County Records; thence along the West and Horth boundary
of sald tract the following two (2) courses: (1) thence N 00°57°03*
along the West line of sald Section 14, a distance of 662.73 feet;

(2) thence S BY®59'587 E, a distance of (64, 72 fect te a peint on the
Hortherly boundary of that tract & land a3 doscrited in Book 2781 at
Page 133 of said County Records: ihence continuing S 89°59°58" E along
sald Northerly boundary. a distance of 174.25 feet to the Nortiwest
corner of that tract of land as described {n Book 235 at Peqge 737,
thence § 00°01'11* W aloug the West line of soid tract, a distance of
84.18 feet to a point o' the Southerly line of a propascd thirty {30.00)
foot wide drainage and nitary sewCr €4sCents thence N 75°07'36" C
along said Southerly 17 2, a distance of 115.09 feet to the point of
beginning of the easer st ho-ein described; thence continuing N /9°
07'36 E along the la . described course, a distance of 24.75 feet;
thence S #3°5B8'15% E, a distance of 171.38 feet; thence § 77°53'271" £,

a distance of 193.45 fe:t; thence S 68°43'03* E, a dista- 71.54
feet: thence N 73°54'57* £, a distance of 288. 89 feet; t'.uce ! 70°
46'07* €, a distance of 500.99 feet; thence S 54°35'26" E, o d stance

of 283.66 feet to a point on the West line of ti.t tract f land as
described 1n Book 2524 at Page 150 of said County Rec . thnce

S £0°31'19* W along said line, a distance of 24.37 feet; thence N 54°
35'26" W, a distance ot 294.74 feer; thence H 70°46'07" M, a distance

of 491.78 feet; thence S 73°54'57" W, a distance of 289.30 feet; thence
N 68°41'03* W, a distance of 276.70 feet; thence K 77°53'27" W

distance of 197.37 feet; theace N 46°58'15" W, a distance of 191.49 feet
to the point of beyinning. Said vesement contains 0.79 acres, more or less.

it

Ein
AL |

ki

¥
&
&




™p mw*mr“ﬂw
o« ¥

ARDIS W. STHMITT SR SSEI st F2Y
i #aso County Clark & Recorder N

EASEMENT : /53
~oaY

THIS GRANT OF EASEMENT is made and executed this _7th k{)
day of March . 1985, by the BOARD OF COUNTY COMMIS- - \

SIONERS OF EL PASO COUNTY, {hereinafter “Grantor™) to the CITY OP
COLORADO SPRINGS, a home-ruled city incorporated under the laws

of the State of Colorado and located in El1 Paso County, Colorado,
(hereinafter ®"Grantee®).

FOR GOOD AND VALUABLE CONSIDERATION, the receipt of
which is hereby acknowledged, and as a result of a certain
Agreement dated of even date between the ROARD OF COUNTY COMMIS-
SIONERS of El1 Paso County, Colorado, and DAVID R, SELLON &
COMPANY, a Colorado corporation, the BOARD OF COUNTY COMMIS-
SIONERS of El Paso County does hereby grant, bargain, sell,
convey and quit claim a temporary and permanent easement to the
CITY QF COLORADO SPRINGS as hereinafter described and subject to
the terms and conditions contained herein.

CESCRIPTION OF EASEMENT

Easement No. 1. A temporary construction easement
35 feet in width for the purposes of construction of an under-
ground sanitary and underground storm sewer system, which ease-
ment shall become a 30 foot wide permanent eascment following
construction for the purposes of maintenance, construction,
repair and replacement of an underground sanitary and undexrground
storm sewer, which easement is more particularly described on the
attached legal descriptions jdentified as Legal Description
No. 1 and Legal Description No. 3 incorporated herein by
reference as though fully set forth.

Easement No. 2. A temporary construction easement
20 feet in width for the purposcs of construction of an under-
ground sanitary sewer which easement shall become a 20 foot
permanent easement following construction for the purposes of
maintenance, con :truction, repair and replacement of an under-
ground esanitary sewer which temporary and permanent easements are
more particular.iy described in the attached legal description
identified as legal Description No. 4 incorporated by reference
as though fully set forth.

PURPOSE OF EASEMENT

The temporary easement granted herein shall be solely
for the purposes of all initial construction and shall terminate
at the end of the construction period. Thc sermanent easements
granted herein shall be for the purposes G aaintenance, repair,
service and replacement of the underground sanitary Ssewer and
underground storm sewer and all incidental purposes related
thereto, including the right of vehicular traffic that is inci-
dental to inspection and maintenance.

~1-
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DURATION OF EASEMENT

Easements granted herein shall be perpetual and shall
commence from the date of the grant and shall run with the land
and be binding upon successors and assigns, provided however,
that said easements shall terminate at any time upon their
permanznt abandonment or if construction does not commence and be
completed within one (1) year from the date of this grant.

CONDITIONS

These easements are conditioned upon the CITY OF
COLORADO SPRINGS providing all maintenance and repair of the
underground sewer and underground storm sewer, which maintenance
and repair will consist of revegetation of the easement areas.
Except for emergency repairs, the CITY shall give notice to the
EL PASO COUNTY PARK DEPARTMENT in order to cocrdinate all mainte-
nance and repairs. Following all maintenance and repairs, the
CITY shall restore and revegetate the easement areas in accor-
dance with that certain Agreement between the BOARD OF COUNTY
COMMISSIONERS and DAVID R, SELLON dated of even date.

GRANTEE RIGHTS

The Grantee shall have the right to indicate to EL PASO
COUNTY that certain trees, brush, overhanging branches or other
vegetation needs to be cut, trimmed, controlled or otherwise
eliminated in order to remove obstructions which may injure or
interfere with the Grantee's use, occupation or enjoyment of this
easement and the operation maintenance and repair of the
Grantee's utility system. The Grantee shall have the right to
take such corrective measures as may be approved by the BOARD OF
COUNTY COMMISSIONERS or other designated representative of the
BOARD in order t»> remove said obstructions.

GRANTOR COVENANTS

The :.rantor covenants and agrees that no act will be
permitted with:in said easement which is inconsistent with the
rights herein granted; that no permanent buildings or structures -
will be erected or constructed upon said easement; and that the .
present grade or ground level of said ear ..t will not be |
changed by excavation or filling by more tiian «ne (1) foot
without the written consent of the Grantee; to coatrol and to the
extent reasonably necessary, to prevent the construction or
alteration within the limits of said easeme-t, of land fills,
land excavations, or water impoundments v  -h might reduce the
safety of or cause a hazard to the operat. n of the Grantee's
facilities constructed within the casement lhicrein granted.
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THIS EASEMENT made and entered into the year and date

first above written.

ATTES

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY

z A

Chairman and Commissioner to
Convey

By:

T:

Ao

" = pdputy Countyl/Clerk

STATE OF COLORADO }

COUNT

58S:
Y OF EL PASO )

Subscribed and sworn to before me this _7+¢h day of

attes

Morah , 1985, bY _merry B, Harris . . Chair-
man of the EL Paso County Board of County Commissione.s arnd
ted to by Daris Hardy + Deputy -County Clerk.
2 i
My Commission Expires: /\, PR AY Y ,Z’j-', 1G58

H]’? (U \,//l,j .VQ['((,(,/ciaa 1z
-~

Notary Pulflic O

Itinggronet

Gl [ 1= B

C};Gg frbr

-3-




"‘.qﬁ

T TR YT

REVISED: Noveamber 27, 1984

LEGAL DESCRIPTION NO. 1

DRAINAGE AND SEWER EASEMENT ACROSS EL PASO COUNTY PARKS:

A'thirty (30.00) foot wide perpetual eascment for the purposes of construction,
maintenance and operation of drafnage Yines and santtary sewer lines together
with a1l necessary structures, fixtures aﬁd attachments over, under and across
a portion of those tracts of land as described in Book 2647 at Page 214 and
Book 2781 at Page 133 of the El Paso County Records and located in the North-
east One-Quarter of Section 22 and tha Southeast One-Quarter of Section 15,

a1l tn Township 14 South, Range 67 West of the 6th P.H,, E1 Paso County,
Colorado, said easement to be thirty five (35,00) feet wide during construction
with an additional five (5.00) foot wide strip granted for construction along
and parallel with the Southerly baundary of the following described thirty
(30.00) foot wide easement:

Compencing at the Mortheast corper of Skyway Northwest No. 3, Filing No. )
3s recorded in Plat Book X-3 at Pag2 10 of said County Records: thence

S 00°35'30" (a)) bearings are relative to said subdivision plat), along the
East Tine of said subdivision, a distance of 128.58 feet to the point of
beginning of the easement herein described; thence N 77°14'23" E, 3 distance
of 233,70 feet; thence N 39°00'04* E, a distance of 73.05 feet: thence

K 10°55'21* W, a dis:ance of 125,94 feet; thence N 52°45'11" £, a distance
of 205.35 feet; ther.:e N B6°44'23* €, a distance of 244,26 feet to a point
on the Yest Y{ne o! vhat tract of land as described in Book 2113 at Page

393 of said County Records; thence S 00°57'09" E along said West line, a
distance of 30.02 feet; thence S 8b6°44'23" W, a distance of 233,88 feet;
thence S 52°45'11" W, & distance of 177.55 feet; thence " "2°55'21* €, a
distance of 121.28 feet; thence S 39°00°04™ W, a distasce of 87.41 feet;
thence S 77°14'23" W, a distance of 251.22 feet to a point on the Easterly
1ine of said Skyway Northwest No. 3, Filing Nu. 1; the-ce N 00°35'30" E
along safd Easterly line, a distance of 30.83 feet . the point of beginning.
Sajd thirty foot wide easement contains 0.6 acres, more or less.
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LEGAL DESCRIPTION NO. 3

DRAIHAGE AWD SEWER EASEMENT ACROSS EL PASO COUNTY PARKS:

A thirty (30.00) foot wide perpetual easement for the purpases of construction,
maintenance and operation of drainage lines and sanitany sewer lines together
with all necessary structures, fixtures and attachments over, under and across
a portion of thosa tracts of land as described in Book 2815 at Pags 737 and
Book 2781 at Pags 133 of tha E) Paso County Records and located in the South-
west One-Quarter of Section 14, Township 14 South, Range 67 HWest of the 6th
P.M., E1 Paso County, Colorado, said easement to be thirty five (35.00) feet
wide during construction with an additional five (5.00) foot wide strip

granted for construction along and parallel with the Southerly boundary of

the following described thirty (30.00) foot wide easement:

Commencing at the Southwest corner of said Section 14, (also being the South-
west corner of that tract as described {n Book 2113 at Page 393 of satd County

. Records; thence N 00°57'09* W (411 bearings used herein are relative 10 those

in Skyway Norttwest No, 3, Filing No. 1 as recorded in Plat Book X-3 at Page
10 of satd County Records), along the West 1tne of said Section 14, a distance
of 662.73 feet to th: Northwest corner of said tract as described in Book

2113 at Page 393; thence S 89°59'58*-E along the North line of sald tract, 2
distance of 664.72 * :et to a boundary corner of satd tract of land as
cescribed {n Book 2/81 at Page 133; thence S 00°14'00% E along the boundary
.of'said tract, a d stance of 179,80 fuet to the point of beginning of the
easement herein described; thence N 50°01°'12* £, a distance of 187.15 feet;
thence N 79°07°36® £, a distance of 306.63 feet; thenr ' 70°52'24" E, a
distance of 30.00 faet; thence S 79°07'36" W, a distarce of 298.84 fect;
thence S 50°01°12" 4, a distance of 204.31 feet to a paint on the boundary
line of said tract as described fn Book 278) at Page .3; thence N 00°14'00" W
along safd Yine, a distance of 39.02 feet to the po.. of beginning. Said
30,00 foot wide easement contains 0.34 acres, more or less.
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LEGAL DESCRIPTION NO. 4

20' WIDE SEWER EASEMEMT ACRCSS PARK PROPERTY:

A twenty (20.00) foot wide perpetual easemant for the construction,
maintenance and operation of sanitary sewer 1ines together with all
necessary structures, fixtures and attachments over, under and across

737 and Book 2647 at Page 213 through 215 of the EY Paso County Records
and located in the Southwest One-Quarter of Section 14, Township 14
South, Range 67 West of the &th P.K., E1 Paso County, Colorado, said
easement being more particularly described as follows:

Commencing at the Southwest corner of said Section 14 and also being
the Southwest corner of that tract of land as described in Book 2113 at
Page 393 of sald County Records; thence along the West and North boundary
of said tract the following two (2) courses: (1) thence N 00°57'09% M
along the West line of said Section 14, s distance of 662.73 feet;
(2) thence § 89°59'58* E, a distance of 664.72 feet to a point on the
Northerly boundary of that tract of land as descrited in Book 2781 at
Page 133 of sald County Records; thence continuing 5 89°59'58" E along
said Northerly boundary, a distance of 174.95 feet to the Northwest
corner of that tract of 1and as described {n Book 2815 at Page 737;
thence S 00°01'11% W along the West line of sald tract, a distance of
84.18 feet to a point on the Southerly line of 2 proposed thirty (30.00)
foot wide drainage and sanitary sewer easement; thence N 79°07'36" E
along said Soutkerly line, a distance of 115.09 feet to the point of
beginning of t!: easement herein described; thence continuing M 19°
07'35" £ along the lest described course, @ distance of 24.75 feet;
thence S 46°5t.°'15* E, a distance of 171.38 feet; thence S 77°53'27° £,
a distance of 193.45 feet; thence S §8°41'03% E, a distance of 271.54
feet; thence K 73°54'57" E, a distance of 288.89 feet; thence S 70°
46'07* E, a distance of 500.99 feet; thence § S«-.-.°26* E, a distance
of 283.66 feet to a point on the West line of that tract of land as
described in Book 2524 at Page 150 of sald County Records; thence
S 00°34'19* W along safd line, a distance of ¢ 7 feet; thence N 54°
35926 W, a distance of 294.74 feet; thence N 70°46'07" W, a distance
of 491.78 feet; thence S 73°54'5J" MW, a distance of 285.30 feet; thence
N 68°41'03" ¥, a distance of 276.70 feet; thence N 77°53'27" W, a
distance of 197.37 feet; thence M 46°58'15" W, a distance of 191.49 feet
to the point of beginning. Said easement contains 0.79 acres, more or less.
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