El Paso County
Contracts and Procurement
15 East Vermijo Avenue
Colorado Springs, Colorado 80903
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Solicitation Title VIDEO VISITATION BUILDING REMODEL
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Documents included in this package Request for Proposal Cover Sheet

General Terms and Conditions
Special Terms and Conditions
Scope of Work

Response Submittal Requirements
Attachments

The undersigned hereby affirms that (1) he/she is a duly authorized agent of the Contractor, (2) he/she has read all
terms and conditions and technical specifications which were made available in conjunction with this solicitation
and fully understands and accepts them unless specific variations have been expressly listed in his/her offer, (3)
that the offer is being submitted on behalf of the Contractor in accordance with any terms and conditions set forth
in this document, and (4) that the Contractor will accept any awards made to it as a result of the offer submitted
herein for a minimum of ninety calendar days following the date of submission. Offers must contain, in blue ink, a
manual signature of an authorized agent of the Contractor or a verifiable electronic time and date stamped signature
in the space provided on all appropriate signature lines in this solicitation. Typed names as signatures are not
allowed.

PRINT OR TYPE YOUR INFORMATION

Company Name: Fax:

Address: City/State/Zip:

Contact Person: Title:

Email: Phone:

Authorized Representative’s Signature: Date:
Printed Name: Title:

Email: Phone:
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EL PASO§

7 COUNTY REQUEST FOR PROPOSAL #RFP-22-135
GENERAL TERMS AND CONDITIONS

COLORADO

APPLICABILITY. These General Terms and Conditions apply, but are not limited, to all bids, proposals,
qualifications and quotations (hereinafter referred to as “Offers” and/or “Responses”) made to El Paso
County (hereinafter referred to as "County") by all prospective suppliers (herein after referred to as
"Contractors") in response, but not limited to, Invitations to Bid, Invitations for Bid, Requests for Proposals,
Requests for Qualifications, and Requests for Quotations (hereinafter referred to as “Solicitations”).

CONTENTS OF OFFER

21 General Conditions. Contractors are required to submit their Offers in accordance with the
following expressed conditions:

211 Contractors shall make all investigations necessary to thoroughly inform themselves
regarding the plant and facilities affected by the delivery of materials and equipment as
required by the conditions of the Solicitation. No plea of ignorance by the Contractor of
conditions that exist or that may hereafter exist as a result of failure to fulfill the
requirements of the contract documents will be accepted as the basis for varying the
requirements or the compensation to the Contractor.

2.1.2 Contractors are advised that all County contracts are subject to all legal requirements
contained in County ordinances, the Contracts and Procurement policies and state and
federal statutes. When conflicts between the Solicitation and these legal documents occur,
the highest authority will prevail.

2.1.3 Contractors are required to state exactly what they intend to furnish to the County via this
Solicitation and must indicate any variances to the terms, conditions, and specifications of
this Solicitation no matter how slight. If variations are not stated in the Contractor’s Offer,
it shall be construed that the Contractor’s Offer fully complies with all conditions identified
in this Solicitation.

2.1.4 El Paso County intends and expects that the contracting processes of the County and its
Contractors provide equal opportunity without regard to race, color, religion, sex, national
origin, age, disability, or any other characteristic protected by law. Accordingly, the
Contractor shall not discriminate on any of the foregoing grounds in the performance of the
contract.

2.1.5 All Offers and other materials submitted in response to this Solicitation shall become the
property of the County and will be a matter of public record. Contractors must identify, in
writing, all copyrighted material, trade secrets and/or other proprietary information that it
claims are exempt from disclosure under the Open Records Act.

Any Contractor claiming an exemption must identify the specific provision of the Open
Records Act that provides an exemption from disclosure for each item that the Contractor
claims is not subject to disclosure and must submit an additional original copy of the
Response with each exempt item clearly redacted. Any Contractor claiming an exemption
must also state in its Response that the Contractor agrees to defend, indemnify, and hold
harmless the County and its officers and employees from any action brought against the
County for its refusal to disclose any purportedly exempt material, trade secrets and other
proprietary information to any party making a request therefore.
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Any Contractor who fails to include an exemption statement along with the additional
redacted copy of the Response shall be deemed to have waived any right to an exemption
from disclosure as provided by the Open Records Act.

2.2 Clarification and Modifications in Terms and Conditions

2.21 Where there appear to be variances or conflicts between the General Terms and
Conditions, the Special Terms and Conditions and the specifications outlined in this
Solicitation, the specifications then the Special Terms and Conditions will prevail.

2.2.2 If any Contractor contemplating submitting an Offer under this Solicitation is in doubt as to
the true meaning of the specifications, the Contractor must submit a written request for
clarification to the County's Contracts and Procurement Manager or their designee as
outlined in the Special Terms and Conditions. The Contractor submitting the request shall
be responsible for ensuring that the request is received by the County’s buyer by the date
and time listed in the Schedule of Activities for submitting question(s) or as stated in the
Special Terms and Conditions.

Any official interpretation of this Solicitation must be made by the County's Contracts and
Procurement Manager or their designee. The County shall not be responsible for
interpretations offered by other employees of the County.

The County shall issue a written addendum if substantial changes which impact the
technical submission of Offers are required. Addenda will be posted on the Rocky
Mountain E-Purchasing System web site (http://www.rockymountainbidsystem.com) as
well as the El Paso County web site (http://www.elpasoco.com). Contractors are
responsible for either revisiting one of these websites prior to the due date or contacting
the Contracts and Procurement Manager or their designee named on the Cover Sheet of
this Solicitation to ensure that they have any addenda which may have been issued after
the initial download.

The Contractor shall certify its acknowledgment of the addendum by signing the addendum
and returning it with its Offer. In the event of conflict with the original contract documents,
addenda shall govern all other contract documents to the extent specified. Subsequent
addenda shall govern over prior addenda only to the extent specified.

2.3 Prices Contained in Offer-Discounts, Taxes, Collusion

2.3.1 Contractors may offer a cash discount for prompt payment. Discounts will be considered
in determining the lowest net cost for the evaluation of Offers; discounts for periods of less
than twenty days, however, will not be considered in making the award. If the Contractor
does not enter a percentage discount, it is hereby understood and agreed that the payment
terms shall be net thirty days, effective on the date that the County receives an accurate
invoice or accepts the products, whichever is the later date. Payment is deemed to be
made on the date of the mailing of the check.

2.3.2 Contractors shall not include federal, state, or local excise or sales taxes in prices offered,
as the County is exempt from payment of such taxes. Materials purchased directly by the
Contractor in conjunction with this contract will, however, be subject to applicable state and
local sales taxes. These taxes shall be borne by the Contractor. Under no circumstances
shall Contractor be authorized to use the County’s tax exemption number in acquiring such
materials.

2.3.3 The Contractor, by affixing its signature to this Solicitation, certifies that its Offer is made
without previous understanding, agreement, or connection either with any persons, firms
or corporations making an Offer for the same items, services, or with the County. The
Contractor also certifies that its Offer is in all respects fair, without outside control, collusion,
fraud, or otherwise illegal action. To ensure integrity of the County's public procurement
process, all Contractors are hereby placed on notice that any and all Contractors who

Request for Proposal #RFP-22-135 Page 4 of 42


http://www.rockymountainbidsystem.com/

3.

falsify the certifications required in conjunction with this section will be prosecuted to the
fullest extent of the law.

PREPARATION AND SUBMISSION OF OFFER
31 Preparation

3.1.1  El Paso County will not be responsible for any expenses incurred by any Contractor in
preparing and submitting its offer.

3.1.2 The Offer must be typed or legibly printed in ink. The use of erasable ink is not permitted.
All corrections made by the Contractor must be initialed in blue ink by the authorized agent
of the Contractor.

3.1.3 Offers must contain, in blue ink, a manual signature of an authorized agent of the
Contractor or a verifiable electronic time and date stamped signature in the space provided
on the Solicitation Cover Sheet. Typed names as signatures are not allowed. The
original Cover Sheet of this Solicitation must be included in all Offers. If the Contractor’s
authorized agent fails to appropriately sign and return the original Cover Sheet of the
Solicitation, its Offer shall be invalid and shall not be considered.

3.1.4 Prices shall be provided by the Contractor on the Solicitation’s Pricing Form when required
in conjunction with the prescribed method of award and shall be for the unit of measure
requested. Prices that are not in accordance with the measurements and descriptions
requested shall be considered non-responsive and shall not be considered. Where there
is a discrepancy between the unit price and the extension of prices, the unit price shall
prevail.

3.1.5 Alternate Offers will not be considered unless expressly permitted in the Specification’s
Special Terms and Conditions.

3.1.6 The accuracy of the Offer is the sole responsibility of the Contractor. No changes in the
Offer shall be allowed after the date and time that the Offers are due.

3.2 Submission

3.21 The Offer shall be submitted via the Rocky Mountain E-Purchasing System with the
Contractor’'s name, the RFP Number, and the RFP Title. When required in conjunction
with the prescribed method of award, the County's Pricing Form must be used when the
Contractor is submitting its Offer. The Contractor shall not alter this form (e.g., add or
modify categories for posting prices offered) unless expressly permitted in an addendum
duly issued by the County. No other form shall be accepted.

3.2.2 Offers submitted via facsimile machines, mail, or email will not be accepted unless
expressly permitted in the solicitation.

3.2.3 Contractors which qualify their Offers by requiring alternate contractual terms and
conditions as a stipulation for contract award must include such alternate terms and
conditions in their Offers. The County reserves the right to declare Contractors’ Offers as
non-responsive if any of these alternate terms and conditions are in conflict with the
County's terms and conditions, or if they are not in the best interests of the County.

3.3 Late Offers. Offers received after the date and time set for the opening will not be authorized to
enter into the electronic lockbox and will be deemed as non-responsive.
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4, MODIFICATION OR WITHDRAWAL OF OFFERS

4.1. Modifications to Offers. Offers may only be modified in the form of a written notice on company
letterhead and must be received prior to the time and date set for the Offers to be opened. Each
modification submitted to the County’s Contracts and Procurement Division must have the
Contractor’'s name and return address and the applicable Solicitation number and title clearly
marked on the face of the envelope. If more than one modification is submitted, the modification
bearing the latest date of receipt by the County’s Contracts and Procurement Division will be
considered the valid modification.

4.2, Withdrawal of Offers
4.21 Offers may be withdrawn prior to the time and date set for the opening. Such requests

must be made in writing on company letterhead.

4.2.2 In accordance with the Uniform Commercial Code, Offers may not be withdrawn after the
time and date set for the opening for a period of ninety calendar days after the opening. If
an Offer is withdrawn by the Contractor during this ninety-day period, the County may, at
its option, suspend the Contractor from the bid list and may not accept any Offer from the
Contractor for a six-month period following the withdrawal.

5. REJECTION OF OFFERS

5.1. Rejection of Offers. The County may, at its sole and absolute discretion:

5.1.1 Reject any and all, or parts of any or all, Offers submitted by prospective Contractors;

5.1.2 Re-advertise this Solicitation;

5.1.3 Postpone or cancel the process;

5.1.4 Waive any irregularities in the Offers received in conjunction with this Solicitation; and/or

5.1.5 Determine the criteria and process whereby Offers are evaluated and awarded. No
damages shall be recoverable by any challenger as a result of these determinations or
decisions by the County.

5.2 Rejection of a Particular Offer. The County may reject an offer under any of the following
conditions:

5.2.1 The Contractor misstates or conceals any material fact in its Offer;

5.2.2 The Contractor's Offer does not strictly conform to the law or the requirements of the
Solicitation;

5.2.3 The Offer expressly requires or implies a conditional award that conflicts with the method
of award stipulated in the Solicitation’s Special Terms and Conditions and/or specifications;

5.2.4 The Offer does not include documents, including, but not limited to, certificates, licenses,
and/or samples, which are required for submission with the Offer in conjunction with the
Solicitation’s Special Terms and Conditions and/or specifications; or

5.2.5 The Offer has not been executed by the Contractor through an authorized signature on the
Specification’s Cover Sheet.

5.3 Elimination from Consideration
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5.3.1 To ensure fair consideration for all Contractors, the County prohibits communication
initiated by a Contractor or on a Contractor’s behalf regarding the Solicitation to or with any
County official or employee during the submission process, except as expressly set forth
in this Solicitation. In addition, the County prohibits communications initiated by a
Contractor or on a Contractor’s behalf to or with any County official or employee evaluating
or considering the solicitation prior to the time an award decision has been made.
Prohibited communications initiated by a Contractor shall be grounds for eliminating the
offending Contractor from consideration for award.

5.3.2 An Offer may not be accepted from, nor any contract be awarded to, any person or firm
which is in arrears to the County upon any debt or contract or which is a defaulter as surety
or otherwise upon any obligation to the County.

5.3.3 An Offer may not be accepted from, nor any contract awarded to, any person or firm which
has failed to perform faithfully any previous contract with the County, state, or federal
government, for a minimum period of three years after this previous contract was
terminated for cause.

AWARD OF CONTRACT. El Paso County and the successful Contractor shall execute the County’s Trade

Contractor Agreement (see Attachment B) to consummate a contract between the parties. This Solicitation
and the Contractor’s Offer shall be attached and incorporated as part of that contract.

71

7.2

7.3

7.4

7.5

CONTRACTUAL OBLIGATIONS

Local, State and Federal Compliance Requirements. Successful Contractors shall be familiar
and comply with all local, state, and federal directives, ordinances, rules, orders, and laws
applicable to, and affected by, this contract including, but not limited to, Equal Employment
Opportunity (EEO) regulations, Occupational Safety and Health Act (OSHA), and Title Il of the
Americans with Disabilities Act (ADA).

Disposition. The Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of this
contract, including any or all of its right, title or interest therein, or its power to execute such contract
to any person, company, or corporation, without prior written consent of the County.

Employees.

7.3.1 All employees of the Contractor shall be considered to be, at all times, employees of the
Contractor, under its sole direction, and not employees or agents of the County. The
County may require the Contractor to remove an employee it deems careless, incompetent,
insubordinate or otherwise objectionable, and whose continued employment on County
property is not in the best interest of the County. In accordance with the County’s policy
regarding the use of tobacco products, no employee of the Contractor shall be permitted
to use tobacco products when performing work on County property.

Workers’ Compensation Insurance. Each contractor and subcontractor shall maintain at his own
expense until completion of his work and acceptance thereof by the County, Workers’
Compensation Insurance, including occupational disease provisions, covering the obligations of
the contractor or subcontractor in accordance with the provisions of the laws of the State of
Colorado. The contractor shall furnish the County with a certificate giving evidence that he is
covered by the Workers’ Compensation Insurance herein required, each certificate specifically
stating that such insurance includes occupational disease provisions and provisions preventing
cancellation without ten days’ prior notice to the County in writing.

Delivery. Prices, quotes, and deliveries are to be FOB destination, freight prepaid, and shall
require inside delivery unless otherwise specified in the Solicitation’s Special Terms and
Conditions. Title and risk of loss shall pass to the County upon inspection and acceptance by the
County at its designated point of delivery, unless otherwise specified in the Special Terms and
Conditions. In the event that the Contractor defaults on its contract or the contract is terminated
for cause due to performance, the County reserves the right to re-procure the materials or services
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from the next lowest Contractor or from other sources during the remaining term of the
terminated/defaulted contract. Under this arrangement, the County shall charge the Contractor any
difference between the Contractor’s price and the price to be paid to the next lowest Contractor, as
well as any costs associated with the re-solicitation effort.

7.6 Material or Service Priced Incorrectly. As part of any award resulting from this process,
Contractor(s) will discount all transactions as agreed. In the event the County discovers, through
its contract monitoring process or formal audit process, that material or service was priced
incorrectly, Contractor(s) agree to promptly refund all overpayments and to pay all reasonable audit
expenses incurred as a result of the non-compliance.

CONTRACT MODIFICATIONS. Terms and conditions may be added, modified, and deleted upon mutual
agreement between the County and the Contractor provided that such terms and conditions remain within
the scope and original intent of the Solicitation. Said terms and conditions may include, but are not limited
to, additions or deletions of service levels and/or commodities and/or increases or decreases in the time
limits for an existing contract. Any and all modifications must be expressed in writing through an
Amendment and executed by authorized agents of the County and the Contractor prior to the enactment of
such modifications.

TERMINATION OF CONTRACT

9.1 Failure to perform. The County may, by written notice to the successful Contractor, terminate the
contract if the Contractor has been found to have failed to perform its service in a manner
satisfactory to the County as per specifications, including delivery as specified. The date of
termination shall be stated in the notice. The County shall be the sole judge of non-performance.

9.2 Reasons other than cause. The County may cancel the contract upon thirty days written notice

for reason other than cause. This may include the County's inability to continue with the contract
due to the elimination or reduction of funding.
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COUNTY REQUEST FOR PROPOSAL #RFP-22-135
SPECIAL TERMS AND CONDITIONS

EL PASO@

COLORADO

ELECTRONIC SUBMISSION OF OFFERS: El Paso County will only accept electronic bid Responses
submitted through the Rocky Mountain E-Purchasing system. A Submittal Log will be posted after the Opening
and after the County has had an opportunity to review and verify the submittals offered to the County.

The original Offer must be received before the due date and time through an electronic package transmitted
through the Rocky Mountain E-Purchasing system. The Contractor is responsible for ensuring its Response is
posted by the due date and time outlined in the solicitation document.

If the submittal arrives late, it will not be included in the electronic lockbox.

The Solicitation Opening for RFP-22-135 will take place VIA TELECONFERENCE on October 19, 2022 @
2:00PM utilizing the call-in information below:

Participant-guest login:

1. Dial access number: 1-720-279-0026
2. Enter the participant-guest pass code: 514880#

Proposers are NOT required to participate. No in person entry to our building will be permitted.

SCHEDULE OF ACTIVITIES: The following activities and dates tentatively outline the process to be used to
solicit Contractor responses and to evaluate each Contractor Response.

September 21, 2022 Release Request for Proposal
September 27, 2022 @ 1:00 p.m. RECOMMENDED Pre-Proposal Meeting
September 28, 2022 @ 1:00 p.m. Deadline for Submitting Questions
October 19, 2022 @ 2:00 p.m. Response Submission Deadline
November 2022 Issue Notice of Intent to Award

PURPOSE OF SOLICITATION: EI Paso County is issuing this Solicitation for the purpose of entering into a
contract for services as specified herein from a Contractor(s) that will provide prompt and efficient service to
the County for the of Video Visitation Building Remodel. Although this Solicitation specifies an exact location
and timeline for these services to be completed, it is understood and agreed that the County may, during the
term of the contract, request additional services be performed by the successful Contractor(s) at other locations
within El Paso County. This option, if exercised, is the prerogative of the County and shall be honored by the
Contractor(s) throughout the contract period. No guarantees are made that additional services will be
requested.

TERM OF CONTRACT: The awarded contract shall commence on November 15, 2022 and shall remain in
effect through July 31, 2023.

LIMITATION OF CONTRACT EXTENSION TO COMPLETE WORK: Any specific work assignment which
commences prior to the termination date of the awarded contract, and which will extend beyond the termination
date shall, unless terminated by mutual agreement by both parties, continue until completion at the same prices,
terms and conditions as set forth herein.

RESPONSE TO QUESTIONS: AQuestions which arise during the Response preparation period regarding

issues around this Solicitation, purchasing and/or award should be directed electronically, via the Rocky

Mountain E-Purchasing system, to Jake Harper, Procurement Specialist, Contracts and Procurement Division,
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El Paso County. The Contractor submitting the question(s) shall be responsible for ensuring that the question(s)
is received by the date and time listed above in the schedule of activities for submitting the question(s).

Any official interpretation of this Solicitation must be made by an agent of the County’s Contracts and
Procurement Division who is authorized to act on behalf of the County. The County shall not be responsible
for interpretations offered by employees of the County who are not agents of the County’s Contracts and
Procurement Division.

SOLICITATION DOCUMENTS: El Paso County officially distributes solicitation documents through the Rocky
Mountain E-Purchasing System and the County’s website. Copies of solicitations obtained from any other
source are not considered official copies. Only those Contractors who obtain solicitation documents from
the Rocky Mountain E-Purchasing System or El Paso County website will be in receipt of officially posted and
relevant information regarding solicitations issued by El Paso County. The County cannot be held responsible
for incorrect information, nor can it attest to the accuracy of information, found on websites other than the Rocky
Mountain E-Purchasing System or the County’s website.

METHOD OF AWARD - BEST EVALUATIVE SCORE BASED ON WRITTEN RESPONSE: It is the intent of
the County to award this Solicitation to the Contractor who receives the highest score when the Responses
submitted by interested Contractors are reviewed by the County's Response Evaluation Committee. For this
Solicitation, the Evaluation Committee will score Responses based on the following criteria listed in no particular
order:

e Cost

e Project Approach and Solutions

e Timeline/ Schedule

o References and Experience

A more detailed description of these criteria can be found on Page 21 of this document.

Evaluation criteria, other than costs, are evaluated first. After rating the written Responses, costs are then
considered against trade-offs such as satisfaction of requirements in the Solicitation, qualifications and financial
condition of the Contractor, risk, and incentives.

If it is in the best interest of the County, the Evaluation Committee may invite a limited number of Contractors
who received the highest scores during the written phase to provide an oral presentation and discussion. The
number of Contractors who may be invited to participate in this discussion will be determined by the Evaluation
Committee after the written Responses have been scored.

The County reserves the right to conduct negotiations with Contractors and to accept revisions of Responses.
During this negotiation period, the County will not disclose any information derived from Responses submitted,
or from discussions with other Contractors. Once an award is made, the Solicitation file and the Responses
contained therein are in the public record.

PRE-PROPOSAL CONFERENCE AND SITE VISITS ARE RECOMMENDED: A recommended pre-proposal
conference will be held on Tuesday, September 27, 2022 at 1:00pm at the El Paso County Sheriff’'s Criminal
Justice Center Video Visitation Building, 2727 E. Las Vegas St., Colorado Springs, CO. The Video Visitation
Building is a stand-alone facility not located within the main jail. A representative of the Contractor is strongly
encouraged to attend this conference and site visits in order to become familiar with the requirements and
measurements for replacing the workstations. This will be the only time available to walk-thru the sites; no
other appointments will be scheduled. Due to the secure nature of the sites, Contractors who fail to
arrive at the pre-proposal conference prior to the starting time will not be offered the opportunity to
walk-thru the sites. Contractors shall take all necessary precautions with going through a secure
facility, i.e. tools, camera, etc. Pictures of staff and inmates are prohibited.
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10.

1.

12,

13.

14,

15.

16.

BACKGROUND CHECK: Contractor and all subcontractors entering the facility shall submit a list of all
employees, within four (4) days prior to appearance on the work site including full name, date of birth, social
security number, and driver’s license number for background check. Any record indicating felony violations,
questionable character or possible security risk shall be just cause for denial of access for that person to the
facility. Final approval of employees’ list shall be at the sole discretion of the County and shall not be cause for
additional payment.

PAST PERFORMANCE: The County may evaluate Past Performance with El Paso County or another entity
and/or make such investigations as deemed necessary to determine the ability of the Contractor to perform
work outlined in this solicitation. If the County has terminated a contract with the Contractor within the past three
(3) years, the Contractor may be asked to furnish information for this investigation as the County requests. Such
information includes but not limited to: current/past company references, current licensing information, history
of the firm on assessments of liquidated damages, contracts cancelled prior to completion and/or lawsuits
and/or pending lawsuits against the firm and/or its principals. The County reserves the right to reject any
Response if the evidence submitted by, or investigation of, such Contractor fails to satisfy the County that such
Contractor is properly qualified to carry out the obligations of the Solicitation and to complete the work
contemplated herein. Conditional Responses will not be accepted.

POST INTENT TO AWARD MEETING: The Contractor may be required to attend a post intent to award
meeting with the County to discuss the terms and conditions of the contract. This meeting will be coordinated
by the Contracts and Procurement Division once a Notice of Intent to Award has been issued.

DEBRIEFING: Offeror(s) not selected for award may request a debriefing on the selection process as well as
discussion of the strengths and weaknesses of their firm’s proposal upon the Final Notice of Award being posted
on the Rocky Mountain E-Purchasing website.

A debriefing may be scheduled by contacting the Procurement Specialist listed on the Cover Sheet of this
Solicitation once the Final Notice of Award has been posted.

PROOF OF REGISTRATION WITH THE COLORADO SECRETARY OF STATE: Successful Contractors that
are corporations or limited liability companies will be required to furnish a Certificate of Good Standing from the
Colorado Secretary of State’s Office, as proof that they are properly registered to do business in the State of
Colorado, prior to finalization of award.

LOBBYING PROHIBITED: Contractors are prohibited from directly or indirectly communicating with members
of the Board of County Commissioners regarding their qualifications or any other matter related to the eventual
award of a contract for the goods and/or services requested in this Solicitation. Contractors are prohibited from
contacting County employees or evaluation committee members regarding their qualifications or the award of
a contract unless in response to an inquiry from an employee or committee member as part of the formal
evaluation process outlined in the Solicitation. Any violation of these provisions will result in the Contractor’s
immediate disqualification from the selection process.

CONFLICTS WITHIN THE CONTRACT DOCUMENTS: In the event that conflicts exist within the Contract
Documents, the policies stated in the following paragraphs shall govern: A. Addenda shall supersede all other
Contract Documents to the extent specified. Subsequent addenda shall supersede prior addenda only to the
extent specified. B. Drawings and Specifications are intended to agree and be mutually explanatory and shall
be accepted and used as a whole and not separately. Should any item be omitted from either the drawings or
Specifications as specified, it shall be implied that such omissions are contained in both the drawings and the
Specifications as necessary for the proper construction of the work herein specified. Should any error or
disagreement between the Specifications and drawings exist or appear to exist, the Contractor shall not avail
itself of such manifestly unintentional error or omission but must have same explained or adjusted by the
County's project manager before proceeding with the work in question.
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17.

18.

19.

20.

21.

22,

23.

24,

25,

LOCATION OF WORK: The work described in this Solicitation shall be performed at the El Paso County
Criminal Justice Center Video Visitation Building located at 2727 E. Las Vegas St., Colorado Springs, CO.

LOCAL OFFICE SHALL BE REQUIRED: Due to the service level required in conjunction with this Solicitation,
the Contractor shall maintain an office within the Metro Colorado Springs, Colorado, area. This office shall be
staffed by a competent company representative who can be contacted during normal working hours and who
is authorized to discuss matters pertaining to the contract. Metro Colorado Springs consists of City of Colorado
Springs and surrounding cities and counties, El Paso County, City of Pueblo and surrounding counties, City
and County of Denver, Arapahoe County, Jefferson County, Adams County, Boulder County, Douglas County,
City and County of Broomfield, Clear Creek County, Gilpin County, Teller County, Colorado, etc.

SUPERINTENDENT SHALL BE SUPPLIED BY CONTRACTOR: The successful Contractor shall employ a
competent superintendent who shall be the primary representative for the Contractor and all communications
given to, and all decisions made by, the superintendent shall be binding to the Contractor. Notwithstanding,
the superintendent shall be considered to be, at all times, an employee of the Contractor under its sole direction
and not an employee or agent of the County.

ELIGIBILITY OF CONTRACTORS - MUST BE ENGAGED IN PERFORMING SERVICES RENDERED:
Pre-award inspection of the Contractor's facility may be made prior to award of the contract. Solicitations will
only be considered from firms which are engaged in the business of performing services as described in this
Solicitation. The Contractors must be able to produce evidence that they have an established satisfactory
record of performance for a reasonable period of time and have sufficient financial support, equipment, and
organization to ensure that they can satisfactorily execute the services if awarded a contract. The term
equipment and organization as used herein shall be construed to mean a fully equipped and well-established
company in line with the best business practices in the industry and as determined by the proper authorities of
the County. The County reserves the right, before awarding the contract, to require a Contractor to submit such
evidence of its qualifications as it may deem necessary and may consider any evidence available to it (including,
but not limited to, the financial, technical, and other qualifications and abilities of the Contractor, including past
performance and experience with the County) in making the award in the best interest of the County.

CONSIGNMENT OF CONTRACT NOT ALLOWED: Responses will only be considered from firms which are
directly engaged in the business of performing the services described in this Solicitation. Accordingly, no part
of this contract can be consigned to another Contractor.

SUB-CONTRACTORS OF WORK SHALL BE IDENTIFIED: As part of its Response, the Contractor shall be
required to identify any and all sub-contractors that will be used in the performance of the contract resulting
from this Solicitation. The Contractor shall also identify the capabilities, experience, and portion of the work to
be performed by the sub-contractor(s). The competency of the sub-contractor(s) with respect to skill,
responsibility and business standing shall be considered by the County when making the award in the best
interest of the County.

LICENSES REQUIRED FOR TRADES: Professional Contractors performing services in/for the County must
show that they have been duly licensed by the municipality where the work is being performed, if required by
that municipality, prior to being awarded a contract by the County.

CURRENT PERMITS REQUIRED: Contractor must obtain and pay for all required permits, licenses, inspection
fees, etc., and will comply with all laws, ordinances, and regulations regarding a Video Visitation Building
Remodel. Damages, penalties and/or fines imposed by the County on the Contractor for failure to obtain
required permits, licenses or fees shall be borne by the Contractor. Contractor shall enclose a current copy of
their permits, licenses, and inspection certificates with their Response.

PERMITS AND FEES PAID BY CONTRACTOR: The Contractor shall obtain and pay for all permits, licenses
and inspection fees required for this project and shall comply with all laws, ordinances, regulations and building
code requirements applicable to the work contemplated herein. Damages, penalties and/or fines imposed on
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27.

28.

29.

30.

31.

32.

the County or the Contractor for failure to obtain required permits, licenses, or fees shall be borne by the
Contractor.

LABOR, MATERIALS AND EQUIPMENT TO BE SUPPLIED BY THE CONTRACTOR: Unless otherwise
provided in this Solicitation, the Contractor shall furnish all labor, materials, and equipment necessary for
satisfactory contract performance. When not specifically identified in this Solicitation, such materials and
equipment shall be of a suitable type and grade for the intended purpose. All materials, workmanship, and
equipment shall be subject to the inspection and approval of the County's Project Manager.

DEFICIENCIES IN WORK TO BE CORRECTED BY CONTRACTOR: The successful Contractor shall
promptly correct all deficiencies in service and/or any service that fails to conform to the Contract Documents.
All corrections shall be made immediately after such deficiencies and/or non-conformances are verbally
reported to the Contractor by the County's Project Manager. The Contractor shall bear all costs of correcting
such rejected services. If the Contractor fails to correct the service within the period specified in this Solicitation,
the County reserves the right to place the Contractor in default of its contractual obligations, obtain the services
of another Contractor and charge the Contractor for these costs, either through a deduction from the final
payment over to the Contractor or through invoicing.

ADDITIONAL SERVICES MAY BE PURCHASED DURING CONTRACT PERIOD: Although this Solicitation
specifies an exact number of locations where services are to be performed for the County, it is understood and
agreed that the County may, during the term of the awarded contract, request additional services for the same
or other locations from the successful Contractor. This option, if exercised, is the prerogative of the County and
shall be honored by the Contractor as a condition of contract award.

MODIFICATION TO PROJECT DESIGNS: The County's Project Manager reserves the right to change the
design of any interior furnishing details shown on the contract documents without additional cost, provided that
there is no increase in the amount of materials, workmanship, or cost to the Contractor. Any conflict or
inconsistency between the drawings and Specifications, and/or any discrepancy between any dimension of the
drawings, shall be reported, in writing, by the Contractor to the Project Manager whose decision thereon shall
be conclusive. Any errors, omissions, ambiguities, and/or discrepancies which are found on the drawings or in
the Specifications during the course of the work shall be interpreted by the Project Manager and conveyed to
the Contractor. If the Contract Documents are not complete as to any minor detail, but there exists an accepted
manufacturing standard, such details shall be deemed to have been implied and required by the Contract
Documents in accordance with such standard. The Contractor hereby agrees to abide by the Project Manager's
interpretation and agrees to complete the work in accordance with the decision of the Project Manager.

WARRANTY SHALL BE FOR ONE YEAR: In addition to all other warranties that may be supplied by the
Contractor, the Contractor shall warrant its product and/or service against faulty labor and/or defective material
for a minimum period of one year after the date of acceptance of the labor, materials and/or equipment by the
County. This warranty requirement shall remain in force for the full period identified above, regardless of
whether the Contractor is under contract with the County at the time of defect. Any payment by the County on
behalf of goods and services received from the Contractor does not constitute waiver of these warranty
provisions.

SALES TAX: The County is exempt from paying State or Local Sales Taxes. Contractors should be aware of
CONTRACTOR APPLICATION FOR EXEMPTION CERTIFICATE Pursuant to Statute Section 39-
26.708(1)(a)(XIX) sales tax exemption for construction and building materials. State tax I.D. # 09-803308-0000,
Federal tax I.D. # 84-6000764.

METHOD OF PAYMENT - PHASED PAYMENTS FOR WORK COMPLETED: The County shall provide partial
payments for work completed by the successful Contractor during various phases of the work assignment. The
County and the successful Contractor shall negotiate the percentage or component of completed work which
corresponds to the acceptable payment schedule after the Response has been evaluated and the successful
Contractor has been determined. The Contractor shall provide a fully documented invoice to the County's
Project Manager. The invoice shall identify critical, descriptive data including, but not limited to, the Purchase
Order number, the service location(s) and time and materials provided to the County. It shall be understood
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33.

34.

35.

36.

37.

that such invoices shall not be authorized for payment until such time as a County representative has inspected
and approved the completed phase of work.

BID GUARANTY IS REQUIRED FOR A PERCENTAGE OF THE TOTAL PRICE: All Responses shall be
accompanied by a Bid Guaranty in the form of a Certified Check, Cashier's Check or Bid Bond, made payable
to EL PASO COUNTY, in the amount that represents 5% of the total base price. The Bid Guaranty shall be
made payable to County and shall be conditioned upon the successful Contractor submitting a specified
performance bond within ten (10) calendar days following written notice of award. Any Response which is not
accompanied by a Bid Guaranty shall be considered non-responsive and ineligible for award. In the event the
selected Contractor fails or refuses to submit the performance bond within the time stated, the Bid
Guaranty/Security submitted with the Response will be forfeited as liquidated damages because of such failure
or default. The bid guarantees will be returned after the opening of Responses to all except the three lowest
responsible, responsive Contractors and the remaining guarantees shall be returned to these Contractors after
the contract with the selected Contractor(s) is executed.

PERFORMANCE BOND BASED ON A PERCENTAGE OF THE OFFERED PRICE: The Contractor to whom
a contingent award is made shall duly execute and deliver a Performance and Payment Bond to the County in
an amount that represents 100% of the price offered by the Contractor. The Contractor may deliver multiple
bonds in lieu of a single bond, provided the total amount of these bonds equals the amount specified above.
The bond shall be delivered to the County's Contracts and Procurement Division within ten (10) calendar days
after a Notice of Intent to Award is given to the Contractor, either verbally or in writing. If the Contractor fails to
deliver the bond within this specified time frame, including any extensions which may be granted by the County,
the County shall declare the Contractor in default of the contractual terms and conditions and the Contractor
shall surrender its Bid Bond. In lieu of a Performance and Payment Bond, the County will accept a cash bond
in the form of a certified cashier's check made payable to El Paso County.

Should an Extension(s) or Amendment(s) be completed on the contract that increases the amount of the
contract, it shall be a requirement that the Contractor request additional bonding capabilities from their Bonding
Agent to match the amended contract amount and the Contractor shall be responsible for paying any fees
associated with the increase in the bonding amount. The County shall not be responsible for nor pay for any
bonding fee increases.

DEPOSITS REQUESTED: Contractor(s) shall provide their deposit request as a separate line item on the
Pricing Form included with this solicitation document and include a detailed reason for the request. Itis El Paso
County’s preference to pay no more than a 25% deposit in total for any goods or services outlined in this
solicitation. The County shall review and verify requested deposits and the reasoning behind the request. The
County reserves the right to establish its own procedures for evaluating the Contractors' deposit and reasoning
and based on this evaluation criteria, the County shall be the sole judge of whether the deposit request is
allowable, and its decision shall be final. No guarantees are made that requested deposits will be accepted.

ACCIDENT PREVENTION: The Contractor shall be required to take safety precautions in an effort to protect
persons and County property. All contractors and sub-contractors shall conform to all OSHA, State and County
regulations while performing under the terms and conditions of the awarded contract. Any fines levied by the
above-mentioned authorities because of inadequate compliance with these requirements shall be borne solely
by the Contractor which is responsible for same. Barricades shall be provided by the Contractor when work is
performed in areas traversed by persons or when deemed necessary by the County’s Project Manager.

PROTECTION OF PROPERTY: All existing structures, utilities, services, roads, trees, shrubbery, etc. located
on County property shall be protected against damage or interrupted services at all times by the Contractor
during the term of the awarded contract. The Contractor shall be held responsible for repairing or replacing any
and all property which is damaged by reason of the Contractor's operation on the property to the satisfaction of
the County.
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38. CLEAN UP AFTER PROJECT IS COMPLETED: All unusable materials and debris shall be removed from the
County premises. At completion, the successful Contractor shall thoroughly clean up all areas where work has
been involved as mutually agreed with the County's Project Manager.

39. INSURANCE:

A. The Contractor agrees to procure and maintain, during the life of this Agreement, a policy, or policies
of insurance against all liability, claims, demands and other obligations assumed by the Contractor,
pursuant to Attachment A. Such insurance shall be in addition to any other insurance requirements
imposed by this Agreement or by law. The Contractor shall not be relieved of any liability, claims,
demands or other obligations assumed pursuant to Attachment A, by reason of its failure to procure or
maintain, during the life of this Agreement, insurance in sufficient amounts, durations, or types.

B. The Contractor shall procure and maintain, during the life of this Agreement, for itself and any
subconsultants, the minimum insurance coverages listed below. Such coverages shall be procured
and maintained with forms and insurers acceptable to the County. All coverages shall be continuously
maintained to cover all liability, claims, demands and other obligations assumed by the Contractor,
pursuant to Attachment A. In the case of a claims-made policy, the necessary retroactive dates and
extended reporting periods shall be procured to maintain such continuous coverage. Notwithstanding
the foregoing, when the Contractor requires a subconsultant to obtain insurance coverage, the types
and minimum limits of this coverage may be different than those required, as stated herein for the
Contractor.

a. The certificate of insurance provided by the Contractor shall be completed by the Contractor's
insurance agent as evidence that policies providing the required coverages, conditions and
minimum limits are in full force and effect and shall be reviewed and approved by the County
prior to commencement of the Agreement. No other form of certificate shall be used. The
certificate shall identify this Agreement and the coverages afforded under the policies. The
certificate of insurance must be on file with the County two (2) weeks prior to
commencement of the Agreement. The completed certificate of insurance shall be named
and sent to:

El Paso County

Board of County Commissioners

Attn: Contracts and Procurement Division
15 East Vermijo Avenue

Colorado Springs, Colorado 80903

b. It is the affirmative obligation of the Contractor to notify the County's Contract Specialist, as
provided in this Agreement, including e-mailing (PURCOI@elpasoco.com) a copy of the notice
to the Contracts and Procurement Division, within two (2) business days of the cancellation or
substantive change to any insurance policy required under this Agreement, and failure to do
so shall constitute a breach of this Agreement.

c. Failure on the part of the Contractor to procure or maintain policies providing the required
coverages, conditions and minimum limits shall constitute a material breach of contract upon
which the County may immediately terminate this Agreement or, at its discretion, the County
may procure or renew any such policy or any extended reporting period thereto and may pay
any and all premiums in connection therewith, and all monies so paid by the County shall be
repaid by Contractor to the County upon demand, or the County may offset the cost of the
premiums against any monies due to Contractor from the County.

d. The County reserves the right to request and receive a certified copy of any policy and any
endorsement thereto.

e. The parties hereto understand and agree that the County, its officers and employees, are
relying on and do not waive or intend to waive by any provision of this Agreement the monetary
limitations (presently Three Hundred Eighty-Seven Thousand Dollars ($387,000) per person,
and One Million Ninety-Three Thousand Dollars ($1,093,000) per occurrence), which amounts
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shall be adjusted by an amount reflecting the percentage change over a four-year period in the
United States Department of Labor, Bureau of Labor Statistics, Consumer Price Index for
Denver-Boulder-Greeley, All ltems, All Urban Consumers, or its successor index, or any other
rights, immunities and protections provided by the Colorado Governmental Immunity Act,
C.R.S. § 24-10-101, et seq., as from time to time amended, or otherwise available to the
County, its officers or employees.

40. INDEMNIFICATION: Indemnification — General. The Consultant shall, to the fullest extent permitted by
law, defend, indemnify and hold harmless the County, Board of County Commissioners, officials, officers,
directors, and employees, from and against all liability, claims, demands, suits, actions or proceedings of
any kind that are not the result of or directly related to the performance of professional services, including,
without limitation, claims arising from bodily injury, personal injury, sickness, disease, death, property loss
or damage, which arise out of or are in any manner connected with this Agreement, including workers'
compensation claims, in any way resulting from or arising from the services rendered by the Consultant, its
employees, agents or subconsultants, or others for whom the Consultant is legally liable, under this
Agreement; provided, however, that the Consultant need not indemnify or save harmless the County Board
of County Commissioners, its officers, agents and employees, from damages resulting from the negligence
of the County's Board of County Commissioners, officials, officers, directors, agents, and their insurers, and
employees. The County cannot and by this Agreement does not agree to indemnify, hold harmless,
exonerate, or assume the defense of the Consultant or any other person or entity whatsoever, for any
purpose whatsoever.

Indemnification for Professional Services. The Consultant shall, to the fullest extent permitted by law,
indemnify and hold harmless the County, Board of County Commissioners, and any of its officials, officers,
directors, agents, and their insurers, and employees, from and against damages, liability, losses, costs and
expenses, including reasonable attorney’s fees, but only to the extent caused by or arising out of the
negligent acts, errors or omissions of the Consultant, its employees, agents or subconsultants, or others
for whom the Consultant is legally liable, in the performance of professional services under this Agreement.
The Consultant is not obligated to indemnify or hold harmless the County for the negligent acts of the
County, Board of County Commissioners, or any of its officials, officers, directors, agents, and employees.

Indemnification — Costs. The Consultant shall, to the extent provided by law, investigate, handle, respond
to, and provide defense for and defend against, any such liability, claims or demands at the sole expense
of the Consultant or, at the option of the County, agrees to pay the County or reimburse the County for the
defense costs incurred by the County in connection with any such liability, claims or demands. The
Consultant shall, to the extent provided by law, bear all other costs and expenses related thereto, including
court costs and attorney fees, whether or not any such liability, claims or demands alleged are groundless,
false, or fraudulent. If it is determined by the final judgment of a court of any competent jurisdiction that
such injury, loss or damage was caused in whole or in part by the act, omission or other fault of the County,
Board of County Commissioners, officials, officers, directors, agents and employees, the County shall
reimburse the Consultant for the portion of the judgment attributable to such act, omission or other fault of
the County, Board of County Commissioners, officials, officers, directors, agents and employees.

41. FEDERAL STANDARDS COMPLIANCE: All services to be purchased in conjunction with this Solicitation
shall be in accordance with all governmental standards to include, but not be limited to, those issued by the
Office of Safety and Health Administration (OSHA), the National Institute of Occupational Safety Hazards
(NIOSH), and the National Fire Protection Association (NFPA).

42. VARIATIONS ALLOWED IF INDICATED: For purposes of Response evaluation, Contractors must
indicate any variances to the Specifications, terms, and conditions, and attached Sample Agreement no
matter how slight. If variations are not stated in the Contractor's Response, it shall be construed that the
Response fully complies with the Specifications, terms, and conditions, and attached Sample Agreement.
Notwithstanding the above, it is hereby agreed and understood that the County reserves the right to reject
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these variations if they individually, or as a whole, do not meet the standards established in the
Specifications.

43. NON-APPROPRIATION. Pursuant to C.R.S.§ 29-1-110, as amended, the financial obligations of the
County as set forth herein after the current fiscal year are contingent upon funds for the purpose being
appropriated, budgeted and otherwise available. The awarded agreement will automatically terminate on
January 1st of the first fiscal year for which funds are not appropriated. The County shall give the Contractor
written notice of such non-appropriation.

44. EQUAL OPPORTUNITY: El Paso County intends and expects that the contracting processes of the County
and its Contractors provide equal opportunity without regard to gender, race, creed, ethnicity, religion, age,
sex, national origin, or disability and that its Contractors make available equal opportunities to the extent
third parties are engaged to provide goods and services to the County as subcontractors, Contractors, or
otherwise. Accordingly, the Contractor shall not discriminate on any of the foregoing grounds in the
performance of the contract and shall make available equal opportunities to the extent third parties are
engaged to provide goods and services in connection with performance of the contract (joint ventures are
encouraged). The Contractor shall disseminate information regarding all subcontracting opportunities
under this contract in a manner reasonably calculated to reach all qualified potential subcontractors who
may be interested. The Contractor shall maintain records demonstrating its compliance with this article and
shall make such records available to the County upon the County’s request.

45. PURCHASE BY OTHER GOVERNMENTAL AGENCIES: Each governmental unit which avails itself of
this Solicitation will establish its own contract, place its own orders, issue its own purchase orders, be
invoiced there from, make its own payments, and issue its own exemption certifications as required by the
Contractor. Itis understood and agreed that El Paso County is not a legally binding party to any contractual
agreement made between any other governmental unit and the Contractor as a result of this Solicitation.

46. CONFIDENTIALITY: Responses to this Solicitation are considered to be working documents while they
are under consideration and, as such, are not subject to official bid openings. The only information released
at the public opening of Request for Proposals, Request for Qualifications or Request for Quotes that are
not cost driven, will be the names of the respondents. Only after staff makes an official recommendation
of award and a contract is fully executed will Responses to this Solicitation be available as public record.

In consideration of Invitation for Bids or for Request for Quotes that are cost driven, the only information
that will be released is the names of the respondents, the total cost of the bids, and the apparent
responsible, responsive Contractor. Only after staff makes an official recommendation of award and a
contract is fully executed will Responses to this Bid be available as public record.

Responses submitted to the County for consideration shall be subject to the Colorado Open Records Law,
Section 24-72-201, et seq., C.R.S., after award is made. Any confidential information in the Contractor’'s
Response shall be identified as such. Should the County receive a request for the release of any
information in the Contractor’s Response identified as confidential in accordance with the open records law,
the County will notify the Contractor of the request and will exercise best efforts in assisting the Contractor
in taking all legally available steps to resist or narrow such request. If, in the opinion of County’s legal
counsel, the County is nonetheless compelled to disclose any portion of such information to anyone or else
stand liable for contempt or suffer censure or penalty, the County may disclose such information without
liability.

47. GRATUITIES AND KICKBACKS: It shall be a breach of ethical standards for any person to offer, give, or
agree to give any employee or former employee (within six months of termination from County
employment), or for any employee or former employee (within six months of termination from County
employment) to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, preparation of any
part of a program requirement or a purchase request, influencing the content of any specification or
procurement standard, rendering of advice, investigation, auditing, or in any other advisory capacity in any
proceeding of application, request for ruling, determination, claim or controversy, or other particular matter,
pertaining to any program requirement or a contract or subcontract, or to any solicitation or proposal
therefore.
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It shall be a breach of ethical standards for any payment, gratuity, or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime Contractor or higher tier subcontractor or any
person associated therewith, as an inducement for the award of a subcontract or order. In the event that
any gratuities or kickbacks are offered or tendered to any El Paso County employee, the proposal shall be
disqualified and shall not be reinstated.

48. BUDGET: Budget will not be disclosed.

49. DEBARMENT: By submitting this Response, the Contractor warrants and certifies that they are eligible to
submit a Response because they are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in a transaction by any Federal, State, or local
department or agency.

50. LOGOS: The County logo is trademarked and property solely of El Paso County. Contractors do not have
permission to use our logo on any documentation or presentation materials and to do so would be a violation

of our trademark. We also prefer your company does not utilize its trademark as to not influence an
evaluator’s evaluation.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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EL PASO §

) COUNTY REQUEST FOR PROPOSAL #RFP-22-135
4 SPECIFICATIONS
COLORADO

SPECIFICATIONS

El Paso County is soliciting responses from qualified Contractors to furnish all materials and labor as necessary
for the Video Visitation Building Remodel at the Criminal Justice Center. The Video Visitation Buidling is a
stand-alone facility and will require a standard El Paso County background check. This project will be a 1,582
square foot remodel of existing entry and creating new office space in an existing visitation area. It will also add
an exterior door and exterior transaction window. This will include architectural, mechanical, plumbing, and
electrical demolition and construction. Work is anticipated to be completed between November 15, 2022, and
July 31, 2023.

A. Background
The front lobby of the jail was remodeled in 2020 and in that remodel, there was a ballistic barrier

constructed between the public and the Sheriff's Office professional staff. We want the same safety
and security for our staff at the Video Visitation Building.

B. Objective
The goal of this project is to provide a safer environment for the jail's professional staff to work in. Many
of the clientele they encounter are former inmates and generally have a dislike for law enforcement.
The visitation building is not attached to the main jail and when situations arise deputy response can
take several minutes. This remodel will provide the professional staff a safe and secure workspace.

REQUIRED DOCUMENTATION

Failure to provide required information may deem your submittal non-responsive. Submittals must contain, in
blue ink, a manual signature of an authorized agent of the Contractor or a verifiable electronic time and date
stamped signature in the space provided on all appropriate signature lines in this solicitation. Typed names
as signatures are not allowed.

Contractor Information Form

Proprietary / Confidential Statement
Sub-contractor List, if applicable

Exhibit 1 — Exception Form

Exhibit 2 — Debarment Certification

Exhibit 3 — Lobbying Certification

Exhibit 4 — Non-Collusion Affidavit

Exhibit 5 — Minimum Insurance Requirements

SCOPE OF WORK

Work may be performed during normal working hours designated by the County Project Manager as the building
will be closed to the public during the duration of the project. The County will issue the Contractor keys for
access to building during construction. All workers, including sub-contractors, will need to have approved
background checks before proceeding with work. The Contractor will be expected to keep the work area and
surrounding property clean and free of debris during the project. The Contractor will be responsible for a roll off
dumpster or haul away construction debris each day. The Contractor will provide a work schedule to the
County’s Project Manager. The Contractor will be expected to attend periodic OAC meetings during the project.
The Contractor will obtain all necessary building permits. The Contractor will be responsible for review and
understanding of all construction documents. All inquiries and questions that arise during the construction phase
are to be directed to the County’s Project Manager.
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Work to include, but not limited to, the following as per the attached drawings:

Architectural:
e Removal of existing interior walls, doors, counters, wok surfaces, carpet, and raised floor.

¢ Modification of existing Acoustic Ceiling Tiles.

e Relocation of existing fire alarm and smoke detectors.

e Remove and return of fifteen (15) wall mounted visitation monitors to El Paso County.

e Relocate existing ATM and Scheduling Kiosk in coordination with El Paso County IT

o New architectural construction will consist of new steel stud and gypsum Level Il ballistic wall and
windows; Level Il ballistic interior door with hardware; Level lll exterior door with hardware; Level Il
ballistic exterior transaction window.

e Transaction window and exterior door to be cut into existing exterior masonry wall.

o New carpet and rubber base per attached drawings.

e Patch, repair, and paint existing walls per attached drawings.

e Patch, repair, and infill existing ceiling system per attached drawings.

Mechanical:
e Remove some existing ducts.
o Remove existing thermostat and return grills for reuse by El Paso County.
¢ New mechanical work will include 8-inch and 10-inch flex duct connected to existing diffusers.

Plumbing:
¢ Remove existing drinking fountain.

¢ Install ADA Compliant Hi/Lo drinking fountain per attached drawings.

Electrical:
¢ Remove and relocate Eight (8) light fixtures.

¢ Relocate electrical switches.

e Remove power and switch legs to all fixtures being removed or relocated.
¢ Remove and relocate some circuits back to source or nearest device.

e Remove existing fire strobe.

¢ Relocate fire strobe, extend existing conduit to new location

¢ New ceiling mounted smoke detector.

e Two (2) new Wi-Fi intercom systems.

e Relocate existing light fixtures and switches.

e Provide 1-1/4” conduit to data boxes with pull string for low voltage cable.
e Provide new circuit to an existing outlet.

o Verify outlet type for ATM and Scheduling Kiosk.

e Provide new power outlet and data boxes.

Awarded Contractor(s) will provide the Design team with the following submittal packages:

Architecture:
o Ballistic Hollow Metal Doors and Frames
e Ballistic Window - Glazing and Frames
e Ballistic Transaction Window Station
e Door Hardware
e Gypsum Board Assemblies; including ballistic walls
o Resilient Base and Accessories
e Carpet Tile Flooring; product and sample
e Paint; product and drawdowns
¢ Intercom System

Request for Proposal #RFP-22-135 Page 20 of 42



Mechanical:
o Diffusers

Plumbing:
e Drinking Fountain

Electrical:
e Microphone/ Speaker System Information

EVALUATION CRITERIA

The evaluation committee will score Responses based on the following criteria:

e Cost: Provide a complete pricing form located on page 23.

e Project Approach and Solutions: Include the means and methods of accomplishing the project Scope
of Work.

e Project Timeline/ Schedule: Provide a detailed timeline for all project activities and scheduled
completion date.

e References and Experience: Minimum of five (5) years of service; provide a minimum of three (3)

references, one (1) being a government agency of the same size and scope as El Paso County.

RESPONSE FORMAT

Failure to respond in the required format or failure to provide required information may deem your submittal
non-responsive.

To facilitate an effective evaluation process, responses must be submitted on 8.5” x 11” inch paper,
single-sided pages with a minimum font of 10, and all pages should be numbered in the following
manner: page __ of __ pages with a maximum of seventy-five (75) pages. All acronyms in the response
must be defined.

Attachments/Exhibits included in this solicitation that require signature and/or are a required document to be
returned with your Responses shall be included as an exhibit to your Responses and will not be included in the
75-page limit. Schedules, if applicable, may be submitted on 11" x 17" sheets and are counted as one page
(limit of five pages).

Submittals should be prepared simply and economically providing a straightforward, concise description of the
Contractor’s ability to perform the requirements of this Solicitation.

ELECTRONIC SUBMISSION OF OFFERS: EI Paso County will only accept electronic bid Responses
submitted through the Rocky Mountain E-Purchasing system. A Submittal Log will be posted after the County
has had an opportunity to review and verify the submittals offered to the County.

The original Offer must be received before the due date and time through an electronic package transmitted
through the Rocky Mountain E-Purchasing system. The Contractor is responsible for ensuring its Response is
posted by the due date and time outlined in the solicitation document.

If the submittal arrives late, it will not be included in the electronic lockbox.

To enable the County to conduct a uniform review of the information submitted in response to this Solicitation,
Contractors must address the following information, numbered to directly correspond with the number of the
Table of Contents section of the submitted Response. The County reserves the right to reject submittals that
do not follow the required format. Include concise, complete information which will demonstrate that your firm
is uniquely qualified to provide the products and services specified in this Solicitation.

ALL signatures on required documents must be in blue ink or a verifiable electronic time and
date stamped signature in ONE PDF document.
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A. Provide response without reference to El Paso County logo or company logo in one PDF document
B. Submit response in a tab format that follows a clearly outlined Table of Contents that identifies all
material and attachments that comprise your response by section and by page number. l.e. — Required
Documentation section, Evaluation Criteria section, etc. as outlined on the Response Submittal
Requirements page
C. Cover Letter, one-page limit. Submit a Cover Letter on official business letterhead that:
a. Positively states your willingness to comply with all work requirements and other terms and
conditions as specified in this Solicitation
b. Provides, in brief concise terms, a summation of your submittal and identifies the points that
make your firm uniquely qualified for this project
c. Is signed by an Authorized Representative of your firm who has the authority to commit to the
proposed work
Provide documentation that satisfies the Required Document Requirements
Provide documentation that satisfies the criteria to be evaluated
Provide the completed and signed Cover Sheet
Addendum(s) Acknowledgement, if applicable
Submission Form
Pricing Form
Completed W9
Universal Entity Identifier (UEI) Number
Additional Attachments, if applicable

FXSCTIEMMO
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COUNTY REQUEST FOR PROPOSAL #RFP-22-135

PRICING FORM
COLORADO

Materials Cost

Labor Cost

Reimbursable Expenses

Total Project Cost

Total Days to Complete

Days

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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COUNTY REQUEST FOR PROPOSAL #RFP-22-135
CONTRACTOR INFORMATION

COLORADO
1. CONTRACTOR
a. Legal Name of Company
b. Business Name or DBA (if different)
2. LOCAL COLORADO ADDRESS (IF APPLICABLE)
a. Street Address
b. City/State/Zip
3. ORDER ADDRESS
a. Street Address
b. City/State/Zip
c. Online (website)
4, PAYMENT ADDRESS
a. Street Address
b. City/State/Zip
5. CONTACT INFORMATION
a. Name/Title
b. Telephone Number: ( )
c. Toll Free Number: ( )
d. Fax Number: ( )
e. Email Address:
6. TAXPAYER IDENTIFICATION NUMBER
7. OWNERSHIP STATUS (check all that apply) Corporation Partnership
Governmental Agency Sole Proprietorship
Individual Other
Non-Profit
8. PRIMARY BUSINESS CLASSIFICATION Broker Retailer
Distributor Service Provider
Jobber Subcontractor (trades)
Manufacturer Wholesaler
Prime Contractor (trades) Other
9. OFFICERS, OWNERS, PARTNERS Name/Title
Name/Title
Name/Title

Request for Proposal #RFP-22-135
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10. COMPANY PROFILE

a. Date Firm Was Established
b. Under the Laws of What State
C. Number of Employees
d. Approximate Yearly Sales Volume
11. PRIMARY PLACE OF BUSINESS __ Home Office/Warehouse
___ Office Building __ Warehouse
__ Office Complex Other
12. STAFF EXPERIENCE (key members of your company’s staff who will be assigned to this project)
a. Name/Position Year Hired
Years in Present Position Years of Industry Experience
b. Name/Position Year Hired
Years in Present Position Years of Industry Experience
c. Name/Position Year Hired
Years in Present Position Years of Industry Experience
d. Name/Position Year Hired
Years in Present Position Years of Industry Experience
e. Name/Position Year Hired
Years in Present Position Years of Industry Experience
13. REFERENCES (customers similar to EI Paso County to whom services similar in size and scope have been provided)
a. Company Name Contact/Title
Address City/State /Zip
Telephone ( ) Email
b. Company Name Contact/Title
Address City/State /Zip
Telephone ( ) Email
c. Company Name Contact/Title
Address City/State /Zip
Telephone ( ) Email
d. Company Name Contact/Title
Address City/State /Zip
Telephone ( ) Email
e. Company Name Contact/Title
Address City/State /Zip
Telephone ( ) Email

Request for Proposal #RFP-22-135

Page 25 of 42



14.

15.

16.

17.

18.

BONDING. Is your firm able to obtain bonding up to and including an amount equal to the estimated project cost?

Yes

No

INSURANCE. Is your firm able to obtain insurance as specified in the Special Terms and Conditions of this RFP?

Yes

No

PURCHASE ORDERS. Do you accept purchase orders?

Yes

No

CREDIT CARDS. Do you accept credit cards?

Yes No

INFORMATION (if you answer “yes” to any of the following questions, attach a separate page explaining your response clearly labeled
with the corresponding question number).

a.

In the past five years, has there been any change in ownership of your company?

Yes No (if “yes,” attach explanation labeled 18a)

In the past five years, has your firm operated under any other name?

Yes No (if “yes,” attach explanation labeled 18b)

Are any corporate officers, owners or partners currently connected with any other firm in the same line of business?

Yes No (if “yes,” attach explanation labeled 18c)

In the past five years, has your firm been in bankruptcy?

Yes No (if “yes,” attach explanation labeled 18d)

In the past five years, has your firm been assessed and paid liquidated damages?

Yes No (if “yes,” attach explanation labeled 18e)
In the past five years, has your firm, or any firm with which your company’s officers, owners or partners are associated,
been barred, disqualified, removed, or otherwise prevented from bidding on, or competing for any government project for
any reason?

Yes No (if “yes,” attach explanation labeled 18f)

In the past five years, has your firm been denied an award of any contract based on a finding by a public agency that your
company was not a responsible bidder?

Yes No (if “yes,” attach explanation labeled 18g)

In the past five years, has any claim against your firm concerning your firm’s work on a project been filed in court or
arbitration?

Yes No (if “yes,” attach explanation labeled 18h)

Has your firm made any claim against a project owner concerning work on a project or payment for a contract and filed that
claim in court or arbitration?

Yes No (if “yes,” attach explanation labeled 18i)

Has your firm, or any of its officers, owners, or partners, ever been found liable in a civil suit or found guilty in a criminal
action for making any false claim or material misrepresentation to any public agency or entity?

Yes No (if “yes,” attach explanation labeled 18j)
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Has your firm, or any of its officers, owners, or partners, ever been convicted of a crime involving any federal, state, or local
law related to your business dealings?

Yes No (if “yes,” attach explanation labeled 18k)

Has your firm, or any of its officers, owners, or partners, ever been convicted of a federal or state crime of fraud, theft, or
any other act of dishonesty?

Yes No (if “yes,” attach explanation labeled 18I)

In the past five years, has any surety company made any payments on your firm’s behalf as result of a default, to satisfy
any claims made against a performance or payment bond issued on your firm’s behalf?

Yes No (if “yes,” attach explanation labeled 18m)

Has your firm ever been denied bond coverage by a surety company, or has there ever been a period of time when your
firm had no surety bond in place during a project when one was required?

Yes No (if “yes,” attach explanation labeled 18n)

Have you ever had insurance terminated by a carrier?

Yes No (if “yes,” attach explanation labeled 180)

In the past five years, has any insurance carrier, for any form of insurance, refused to renew an insurance policy for your
firm?

Yes No (if “yes,” attach explanation labeled 18p)

In the past five years, has OSHA cited and assessed penalties against your firm?

Yes No (if “yes,” attach explanation labeled 18q)

19. Licenses. Does your company have current and valid licenses for the services being requested? Please provide copies.

Yes No (if “yes,” attach licenses labeled 18)

20. Certification. The undersigned hereby affirms (1) that he/she is a duly authorized agent of the Contractor and (2) that the information
submitted in/with this form is true and correct. Any information submitted herein that is later found to be false shall serve as grounds
for disqualifying the Contractor's Response.

a.

b.

Printed Name:

Printed Title:

Firm Name:

Address:

City, State, Zip:

Telephone:

Fax:

E-mail:

Authorized Representative’s Signature

Attach all requested exhibit items to the end of this document and clearly label each exhibit with the corresponding question number.
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REQUEST FOR PROPOSAL #RFP-22-135
PROPRIETARY / CONFIDENTIAL STATEMENT

COLORADO

‘I/We acknowledge that subsequent to award of this solicitation, all of, or part of this submittal may be released to
any person or firm who may request it, as prescribed by the State of Colorado Open Records Act CRS 24-72-201
et seq., as amended, and that:

None of this submittal is considered proprietary and/or confidential

OR
The portions/pages of this submittal identified below are proprietary and/or confidential for the reasons
stated (cite the specific exemptions allowed by the Colorado Open Records Act/Government Code). A
clearly identified redacted softcopy of the original Response is required if this section is selected.
Page: Code: Reason:

General reference to Freedom of Information Act (FOIA) or Colorado Open Records Act (CORA) is not
sufficient justification. The County has the final discretion in determining whether information is subject
to disclosure under CORA.

I/We acknowledge that the above statements may be subject to legal review and challenge.
Signature below indicates that applicant has read all the information provided above and agrees to comply in full.

This form is considered as a section of the Request for Proposal, RFP-22-135 and therefore, this signed document
shall become consideration and fully submitted with the original package.

Authorized Representative’s Signature Date

Printed Name Title

Company Name
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COUNTY REQUEST FOR PROPOSAL #RFP-22-135
NO BID STATEMENT

EL PASO

COLORADO

El Paso County values your input. Your input assists us in building competitive solicitations and ensuring our solicitations
are cutting edge and relevant. Please spend a few minutes to complete this form and return to the Contracts and
Procurement Division.

Please send to: El Paso County
Jake Harper, Procurement Specialist
RFP-22-135; Video Visitation Building Remodel
JakeHarper@elpasoco.com

Specifications too “strict” (i.e. — geared toward one brand or manufacturer only, etc.). Please explain.

Specifications are unclear. Please explain.

Other. Please explain in detail.

[0 We are unable to meet specifications

O Insufficient time to respond to the solicitation

O Our schedule would not permit us to perform within the required time
[0 We are unable to meet insurance and/or bonding requirements

[0 We do not offer this product or service

PRINT OR TYPE YOUR INFORMATION

Company Name: Fax:

Address: City/State/Zip:

Contact Person: Title:

Email: Phone:

Authorized Representative’s Signature: Date:
Printed Name: Title:

Email: Phone:
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REQUEST FOR PROPOSAL #RFP-22-135
SUBMISSION FORM

COLORADO

ELECTRONIC SUBMISSION OF OFFERS: EI Paso County will only accept electronic bid Responses submitted
through the Rocky Mountain E-Purchasing system. A Submittal Log will be posted after the County has had an
opportunity to review and verify the submittals offered to the County.

The original Offer must be received before the due date and time through an electronic package transmitted through
the Rocky Mountain E-Purchasing system. The Contractor is responsible for ensuring its Response is posted by
the due date and time outlined in the solicitation document.

If the submittal arrives late, it will not be included in the electronic lockbox.

ALL signatures on required documents must be in blue ink or a verifiable electronic time and date
stamped signature

Contractor shall check (v) to confirm that the following documentation has been submitted:
____ Signed Cover Sheet from this Solicitation

Contractor Information Form

Proprietary / Confidential Statement

Signed copies of any addenda issued regarding this Solicitation

W9 Documentation / Universal Entity Identifier (UEI) Number

_ Exhibit1,2,3,4,and 5

Pricing Form

Does your offer comply with all of the terms and conditions of this solicitation and the attached Agreement?

[lYes[INo If not, indicate exceptions on Exhibit 1.

Does your offer meet or exceed all of the specifications of this solicitation and the attached Agreement?
[JYes[INo If not, indicate exceptions on Exhibit 1.

Contractor’s response to the following question will not be considered in awarding this Solicitation.

El Paso County actively participates in purchasing between and among government agencies to combine
purchasing power and resources and to obtain lower costs of procurement for quality goods and services. As such,
we hereby request that other agencies of government be permitted to avail themselves of any award resulting from
this solicitation and purchase any and all items specified herein from the successful Contractor(s) at the contract
price(s) established herein. Each agency would establish its own contract, issue its own orders, be invoiced
therefrom, make its own payments, and issue its own exemption certificates as required by the Contractor. It is
understood and agreed that El Paso County would not be a legally binding party to any contractual agreement
made between any other agency and the Contractor as a result of this Solicitation.

May other units of government avail themselves of this contract and purchase any and all items specified.

[1Yes[]No
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) COUNTY REQUEST FOR PROPOSAL #RFP-22-135
‘ EXHIBIT 1 - EXCEPTIONS FORM

COLORADO

EXHIBIT 1: EXCEPTIONS

Print the words "no exceptions" (here) if there are no exceptions taken to any of
the terms, conditions, or specifications of these Response documents or contract.

If there are exceptions taken to any of the terms, conditions, or specifications of the Response document or contract,
they must be clearly stated on a separate sheet of paper attached to this sheet and returned with your Response.

Note: All potential Offerors are hereby advised that exceptions taken may be considered during the evaluation

phase which may affect the final scoring of Responses. Offerors stipulating that the County must use their contract
or agreement may be determined non-responsive and their Response determined unacceptable.

Company Name:

Address:

(County, State and Zip Code)

Federal Tax |ID#:

PHONE:

FAX:

E-MAIL ADDRESS:

Authorized Signature: Date:

Printed Name/Title:
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COUNTY REQUEST FOR PROPOSAL #RFP-22-135
4 EXHIBIT 2 - DEBARMENT CERTIFICATION

COLORADO

EXHIBIT 2: CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY
MATTERS

The undersigned duly authorized official of the proposer certifies to the best of its knowledge and belief, that it and
its principals:

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded
from covered transactions by any Federal department or agency.

B. Are presently active and in good standing on SAMS.qgov

C. Arerequired to be in good standing throughout the contract term

D. Have not within a three-year period preceding this Response been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain or performing a public (federal, state or local) transaction or contract under a public transaction;
violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification, or destruction of records, making false statements or receiving stolen property.

E. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (B) of this certification; and

F. Have not within a three-year period preceding this application/Response had one or more public transaction
(federal, state, or local) terminated for cause or default.

G. Are not on the Comptroller General’s List of Ineligible Bidders or any similar list maintained by any other
governmental entity.

Where the proposer is unable to certify to any of the statements in this certification, such prospective participant
shall attach an explanation to this Response.

(Check One)
I DO CERTIFY [] I DO NOT CERTIFY []

Date:

Signature:

Title:
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REQUEST FOR PROPOSAL #RFP-22-135

EXHIBIT 3 — LOBBYING RESTRICTION CERTIFICATION

COLORADO

EXHIBIT 3: RESTRICTIONS ON LOBBYING CERTIFICATION

Pursuant to United States Public Law 101-121, Section 319, the undersigned duly authorized official of the proposer
hereby certifies, to the best of her/his knowledge and belief, that:

1.

No Federal appropriated funds have paid or will be paid, by or on behalf of the undersigned, to any person
for the purpose of influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress, in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person or agency
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress, in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit a Standard
Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.

The undersigned duly authorized official shall require and ensure that the language of this certification be
included in any award documents for subcontracts, grants, loans, and cooperative agreements, and that all
subcontractors shall so certify and disclose accordingly.

This Certification is a material representation of fact, upon which reliance was placed when this transaction was
made or entered into. The submission of this Certification is a prerequisite for making or entering into this
transaction, imposed by Title 31 USC Section 1352. Any proposer (person) who fails to file the required certification
shall be subject to civil penalty of not less than ten thousand dollars ($10,000) and not more than one hundred
thousand dollars ($100,000) for each such failure to file.

I DO CERTIFY [] I DO NOT CERTIFY []

Proposer:

Signature:

Title:

Date:
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7 COUNTY REQUEST FOR PROPOSAL #RFP-22-135
' EXHIBIT 4 — NON-COLLUSION AFFIDAVIT

COLORADO

EXHIBIT 4: NON-COLLUSION AFFIDAVIT

The undersigned duly authorized official of the proposer hereby certifies, to the best of her/his knowledge and belief,
that:

1. That | am an officer or employee of (proposing entity) having the
authority to sign on behalf of the corporation, and,

2. That the prices in the attached Response were arrived at independently by
(proposing entity) without collusion, consultation, communication, or any agreement, for the purpose of
restricting competition as to any matter relating to such prices with any other proposer or with any other
competitor regarding an understanding, or planned common course of action with any other Contractor of
materials, supplies, equipment, or service described in the RFP/IFB designed to limit independent
Responses or competition; and

3. That unless otherwise required by law, the contents and prices contained in the Response have not been
communicated by (proposing entity) or its employees or
agents to any person not an employee or agent of (proposing entity), or its
surety on any bond furnished with the Response, and will not be communicated to any such person prior
to the official opening of the Response; and,

4. That | have fully informed myself regarding the accuracy of the statements made in this affidavit.

I DO CERTIFY [] I DO NOT CERTIFY []

Proposer:

Signature:

Title:

Date:
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COUNTY REQUEST FOR PROPOSAL #RFP-22-135
EXHIBIT 5 — MINIMUM INSURANCE REQUIREMENTS

COLORADO

EXHIBIT 5: MINIMUM INSURANCE REQUIREMENTS

For this contract, the following provisions for insurance shall apply:

The Contractor agrees to procure and maintain, during the life of this Agreement, a policy, or policies of
insurance against all liability, claims, demands and other obligations assumed by the Contractor, pursuant to
Attachment A. Such insurance shall be in addition to any other insurance requirements imposed by this Agreement
or by law. The Contractor shall not be relieved of any liability, claims, demands or other obligations assumed
pursuant to Attachment A, by reason of its failure to procure or maintain, during the life of this Agreement, insurance
in sufficient amounts, durations, or types.

The Contractor shall procure and maintain, during the life of this Agreement, for itself and any
subconsultants, the minimum insurance coverages listed in Attachment A. Such coverages shall be procured and
maintained with forms and insurers acceptable to the County. All coverages shall be continuously maintained to
cover all liability, claims, demands and other obligations assumed by the Contractor, pursuant to Attachment A. In
the case of a claims-made policy, the necessary retroactive dates and extended reporting periods shall be procured
to maintain such continuous coverage. Notwithstanding the foregoing, when the Contractor requires a
subconsultant to obtain insurance coverage, the types and minimum limits of this coverage may be different than
those required, as stated herein for the Contractor.

1. The certificate of insurance provided by the Contractor shall be completed by the
Contractor's insurance agent as evidence that policies providing the required coverages, conditions and
minimum limits are in full force and effect and shall be reviewed and approved by the County prior to
commencement of the Agreement. No other form of certificate shall be used. The certificate shall identify
this Agreement and the coverages afforded under the policies. The certificate of insurance must be on
file with the County two (2) weeks prior to commencement of the Agreement. The completed
certificate of insurance shall be sent to:

El Paso County

Board of County Commissioners

Attn: Contracts and Procurement Division
15 East Vermijo Avenue

Colorado Springs, Colorado 80903

2. It is the affirmative obligation of the Contractor to notify the County's Contract Specialist,
as provided in this Agreement, including e-mailing (PURCOI@elpasoco.com) a copy of the notice to the
Contracts and Procurement Division, within two (2) business days of the cancellation or substantive change
to any insurance policy required under this Agreement, and failure to do so shall constitute a breach of this
Agreement.

3. Failure on the part of the Contractor to procure or maintain policies providing the required
coverages, conditions and minimum limits shall constitute a material breach of contract upon which the
County may immediately terminate this Agreement or, at its discretion, the County may procure or renew
any such policy or any extended reporting period thereto and may pay any and all premiums in connection
therewith, and all monies so paid by the County shall be repaid by Contractor to the County upon demand,
or the County may offset the cost of the premiums against any monies due to Contractor from the County.
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4. The County reserves the right to request and receive a certified copy of any policy and any
endorsement thereto.

5. The parties hereto understand and agree that the County, its officers and employees, are
relying on and do not waive or intend to waive by any provision of this Agreement the monetary limitations
(presently Three Hundred Eighty-Seven Thousand Dollars ($387,000) per person, and One Million Ninety-
Three Thousand Dollars ($1,093,000) per occurrence), which amounts shall be adjusted by an amount
reflecting the percentage change over a four-year period in the United States Department of Labor, Bureau
of Labor Statistics, Consumer Price Index for Denver-Boulder-Greeley, All ltems, All Urban Consumers, or
its successor index, or any other rights, immunities and protections provided by the Colorado Governmental
Immunity Act, C.R.S. § 24-10-101, et seq., as from time to time amended, or otherwise available to the
County, its officers or employees.

El Paso County must be included on the General Liability insurance as an additional insured.
Certificates of Insurance must be submitted before commencing work and provide 30 days’ notice prior to
any cancellation.

It shall be the responsibility of the Contractor to ensure that all sub-Contractors carry insurance of not less
than those coverages and limits specified herein. Proper evidence of this compliance must be forwarded
to appropriate department prior to the inception of any work by sub-Contractor.

The undersigned certifies and agrees to carry and maintain the insurance requirements indicated above throughout
the contract Period of Performance.

(Name of Company)

(Signature) (Date)
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ATTACHMENT A
INSURANCE CHECKLIST

SOLICITATION NUMBER:
TITLE OF SOLICITATION:

Insurance items checked below have been identified as necessary requirements for this Contractor per the desired scope of work.

El Paso County must be named as additional insured on relevant insurance.

Insurance Item:

Required

Waived

Contractor shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain, insurance
as specified in this section and per EXHIBIT 5 at all times during the term of this Contract. All insurance policies
required by this Contract shall be issued by insurance companies as approved by the County.

X

Workers’ Compensation: Workers’ compensation insurance as required by state statute, and employers’
liability insurance covering all Contractor or Subcontractor employees acting within the course and scope of their
employment.

X

General Liability: Commercial general liability insurance covering premises operations, fire damage,
independent contractors, products and completed operations, blanket contractual liability, personal injury, and
advertising liability with minimum limits as follows: $1,000,000 each occurrence; $2,000,000 general aggregate;
$1,000,000 products and completed operations aggregate; and $50,000 damage to premises rented to you —
any one premises.

Automobile Liability: Automobile liability insurance covering any auto (including owned, hired, and non-owned
autos) with a minimum limit of $1,000,000 each accident combined single limit.

Subrogation Waiver: All insurance policies secured or maintained by Contractor in relation to this contract shall
include clauses stating that each carrier shall waive all rights of recovery under subrogation or otherwise against
the County, its agencies, institutions, organizations, officers, agents, employees, and volunteers.

Umbrella Liability Insurance: Commercial Umbrella/Excess Liability Insurance for bodily injury and property
damage liability must sit over Contractor's primary Employer’s Liability, Commercial General Liability and
Commercial Automobile Liability with limits of: $1,000,000 each occurrence and aggregate. Higher or Lower limits
may be required or determined acceptable at the sole discretion of County.

Protected Information: If Contractor’'s scope of work will include access to Confidential Information, such as
P11, PHI, PCI, Tax Information, and CJI, Contractor shall maintain Cyber/ Network Security and Privacy Liability
Insurance in an amount of not less than $1,000,000 each occurrence; and $2,000,000 general aggregate to
cover civil, regulatory and statutory damages, contractual damage, as well as data breach management
exposure, and any loss of income or extra expense as a result of actual or alleged breach, violation or
infringement of right to privacy, consumer data protection law, confidentiality or other legal protection for
personal information, as well as confidential information of County.

Pollution Liability: If Contractor's scope of work includes any pollution liability exposure, Contractor must
provide and maintain a separate Pollution Liability Insurance policy. Such insurance shall include coverage for
the Hold-Harmless or Indemnification Clause contained in this Agreement. Coverage shall include Additional
Insured status in favor of County, its agents and employees and a Waiver of Subrogation in favor of additional
insured parties the policy shall be written with a limit of liability no less than $1,000,000 each occurrence and
aggregate.

Professional Liability Insurance: If Contractor's scope of work includes the performance of professional
services, Contractor shall provide and maintain, for the statute of repose, Professional liability insurance covering
any damages caused by an error, omission in performance of the professional services with minimum limits as
follows: $1,000,000 each claim; and $1,000,000 general aggregate.

Crime Insurance: If Contractor’s scope of work includes Contractor or Contractor’'s employees’ involvement
with money or securities of County, Contractor shall provide and maintain Commercial Crime coverage for a
loss arising out of or in connection with any fraudulent or dishonest act committed by employees of the
Contractor, in an amount of not less than $1,000,000 single limit. Commercial Crime Coverage shall include
third party liability coverage and list County as a loss payee

Builders Risk: The Contractor shall purchase and maintain All Risk Builder's Risk insurance upon the entire
Project to One Hundred Percent (100%) of the insurable value thereof for the benefit of the Owner and the
Contractor. Such insurance shall include any and all direct damage to all structures under construction (including
temporary structures) and all materials, supplies, machinery, and equipment at the work site which are or will be
incorporated in the work, which is caused by hazards such as but not limited to, the hazards of fire, lightning,
wind, earthquake, flood, vandalism, malicious mischief, and other hazards included in a standard Extended
Coverage Endorsement.
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EL PASOS COUNTY REQUEST FOR PROPOSAL #RFP-22-135
' ATTACHMENT B — SAMPLE TRADE CONTRACTOR
COLORADO AGREEMENT

The Sample Trade Contractor Agreement is included in this solicitation for information and reference purposes only.

Itis the responsibility of the Contractor to provide any exceptions to this Solicitation and/or Sample Trade Contractor
Agreement with its response for evaluation by El Paso County. It is the responsibility of the Consultant to provide
the Solicitation and Sample Trade Contractor Agreement to their Legal Counsel for review and notation of any
exceptions prior to submitting a proposal.

Following the determination of award, El Paso County and the successful Contractor will execute this document to
consummate a contract between the parties. The Solicitation and the Contractor's Offer will be attached and
incorporated as part of the contract.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK

Request for Proposal #RFP-22-135 Page 38 of 42



Form w-g

Request for Taxpayer :hve F;;n iaoulf“-gt
D st ot Tumary Identification Number and Certification Cod to the IRS.

Intemal Revenue Service

Mame (& SNOWN on your come tax returm)
o Business nameaddisragarded entity name, if diferent from above
&
& [ Cnecx appropriata bax for fageral tax classneaton: Exempticns |see Instructions):
E [l inaiviouarsote proprietor [ © coporetion ] scoporation [ Parmersnip (] Trusvestete
%g Exempt payee cooe (7 any)
t § | O umned naoaty company. Enter the t2x classiNCation (C-C COMDOMEtion, S-S Carporation, P-parmersnig) = Exemption from FATCA reporing
o g
£ cade If any)
& = | [ othersee instructans) =
i ACress UMDEr, Strest, and BpL. o SLTE Na.) FREqUasier s Name and ao0ress (aptonal)
E iy, 5iake, end ZIP Code
LISt aCCaUnt MUMDEns) here [opona)

m Taxpayer ldentification Mumber (TIN)

Enter your TIN in the appropriate box. The TIM provided must maich the name given on the *Name" line
to avoid backup withholding. For individuals, this is your social security number (S5N). However, fora
resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). i you do not have a number, see How fo get a
TiN on page 3.

Mote. If the account is in more than one name, see the chart on page 4 for guidslines on whose
number to enter.

m Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my comect taxpayer identification number (or | am waiting for & numbser to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (o) | have mot been notified by the Intemal Revenus
Service (IRS] that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am
o longer subject to backup withholding, and

3. | am a U.5. citizen or other U.S. person (defined below), and

4_ The FATCA code(s) entered on this form (i any) indicating that | am exempt from FATCA reporting is comact.

Certification instructions. You must cross out item 2 abowve if you have been notified by the IRS that you are cumrently subject to backup withhalding
because you have failed to report all interest and dividends on your tax retum. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions fo an individual retirement arrangement [IRA), and
generally, payments other than interest and dividends, you are not required to sign the cerification, but you must provide your comect TIN. See the

instructions on page 3.
Sign | signaturs of
Here LLS. person Diatte: »

withhciding tax on farsign parners” shar of effectively connacted Income:, and

4. Cariffy at FATCA cooa{s) entered on this fom (i1 Indicating Mat you ere
Section references are to e Imemal Revenus Code unless otharsise noted. exampt from the FRTC.Hrepa'!IEIng.Hmm 2} = ¥

Future developments. The IRS nas created & page on IRS.gov for Infoemation Mote. I you &7 & LS. PEFS0N and 3 requestsr gIves you a form ather than Form
ebout Form W-8, at waww.irs gowwa. Information about ey fulure devalopmants W¥-9 to request your TIN, you must use Me requestars fomm i It is substantally

General Instructions

effecting Fomm W-8 (such as leglslation enacted after we releasa ] will be posted
on that page.

Purpose of Form

.kpersm whiz 5 required to flie &n Information retum with the IRS must abrtsin your
Identification numbsr |'I'IN:-t|:-rep~:ft fior exemple, Income pald to
rnnjet:-;.tlu settement of payment card rclparrjrnetwc-m
mactlurﬁ real estate frarsactons, morigage interest you pald, acquistion or
enendonment of secured property, canceilstion of debt, or contributions you made
o an IRA.

s Foam W-2 oaly i you ere 3 LS. person {Inciuding & resldent slier), ta
prmrlnegemrcme:tﬂu to the parsan requasting It the raquester and, whan
Epplcabie, to:

1. el the TIN you are gving Is comect DU Bre Walling Tor & number
mnem . ¥ ghing fary ng
2. Carttly M2t you 2re not subject to backup witthoiding, or

3. Claim exemption from backup withhalding | you are & U.S. exempt payee. H
Epplcable, you are aiso cerifying that &s a Ung person, your ellocable snare of
&y parinership Income from & LS. frade or business |s not subject o the

Elmiler to this Form W-8.

Dennition of & ULS. person. For federsl t8x purpases, you ars considenad 3 U.S.
person I you are:

= An Individual who ks 8 U.S. citteen or LS. resident alken,

= A parmership, comporetion, company, or assocation created or ongenized In the
United Stetes or under the lews of the United Sietes,

= An estate (other than & foreign estate), or

= A domestic trust (35 defined In FRegquistions section 3071 .7709-7)

Special rules for partnerships. Parinerships Mat conduct & 1o or business
e United States are ganerlly raguired 1o pey a withhobding tax undar section
1445 on any Toredgn partners' share of effectively connected taveble Income from
such buslnéss. Further, In certaln cases wheare 8 Form W-8 has not been raceived,
e nuies under SeCtion 1446 raguire a parnarship to presume that a pariner 1= &
taralgn parson, and pajrmesem:un 1446 withhciding tax. Therefare, I you are &
LS. person Matls a parmership conductng a trade or business In the
Unitad Stetes, provide Form WD Me Ip to estabilsh your U2 stetus
end avold section 1446 Withholding on your shars of partnarship Income.

Cat No. 10231X
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Form W-8 [Rev. B-2013)

Page 2

In the casas balow, the following person must give Fom W-3 to the parinership
for purposes of establshing it LS. status end avoiding withhalding an i
aliccabla share of net InCome from the partnership conducting & trade of business
In the Unted States:

» Ini the case of & dismpanded entity with 3 LS. owner, the LS. owner of the
disregardad entity end not the antty,

= In the case of & granior trust with & LS, grantor or othar U.S. owner, genanzlly,
e LS. grantor or other LS. ownier of the grambar frust and not Me st and

+ In the case of & U.S. trust (other than a grantor tusg), the U.S. trust jother than &
grentor trust) and not Me beneficianies of the tnst.

Forelgn person. I you are 3 forsign person of tha ULS. oranch of 2 forsign bank
mat has Hmadmbenaatedanl&z%spasnn do not use Form W-0. Instead, use
e appropriate Form W-2 or Fom {see Publication 515, WHthnciding of Tax
on Monneskient Allens and Foreign Entities)

Monrasident allen who bacomes a reskdent allen. Sanerally, only 8 nonresident
glien Individual may use the terms of a tax treaty to reduce or eliminate U.E. tax on
cartaln typas of Income. Howavar, most By treaties contaln a provision knawn as
& “saving clauss.” Exceptions spaciied In the saving clauss may pamit an
ENEMDEan from tax to continue for certein types of ncome evan after the payes
has oihansise Decome & LS. residant allen for tax purposes.

I you are & U.5. reskdent allen wha Is relying on an exception contelned In the
saving cleuse of & tex treaty to claim en exemption from ULS. tax on cartain fypes
of Income, you must attach a statement to Form W-5 that specifies the Tollowing
five ems:

1. The treaty counfry. Ganerally, fils must be the seme treaty under which you
cleimed exampion im tex as & nonrasident aken.

2 The treaty artick addressing the Income.

2. The aricie number (or location) In the tax treaty that comteins the savl

4. The type and emount of Income that qualifies for the exemption from tax
&. Sufficient facts 1o justity the exemption om tEx under the tems of the traaty

Example. Article 20 of the LS -China Income tex treaty eliovws an exemption
froem 12 for scholership Income received Dy @ Chinese student temporarly prasent
In the United States. Under U.5. lew, this student will bacome a resident allen for
tax purpases If his or her stey In Me United States exceads 5 calendar
Howewar, paragraph 2 of the first Protocol o the U2 -China traaty April 20,
1384 aliows the of Articie 20 to continue 1o ewen efter the
Chinesa stugent bacomes a residant allen of the United States. A Chinese student
whio quallfies for this exception junder 2 of the first protocal) end Is
mmr%unmaamapmn ml:l.a.h|1 an exe| IEI|ﬁ'1rnt'|1 tax on hE:T?tnw g:hl:ia’srlp
or fellowship Income would attach o Fomm W-2 8 statement that Includes the
Infarmation descrived abave to suppart Mat exemption.

Iff you are & nonneshdent alien or & foreign enfity, give the requester the
eppropriate completed Farm W-& or Fom 8233,

What Is backup withhalding? Persons making certain payments to you must
under certein condiions withinold and pey to the IRS a8 percentege of such
payments. This |s called “beckup withinoiding.” Payments that may be subject to
backup wihholding Inciude Interest, tex-exempt Interest, dividends, brokar and

barter e transactons, rents, royalies, nonemplioyes pay, paymants mada
In satdameant of et card and thind nefwork fransactions, and carzin
payments from ftsfing bost operstors. Aeal extats tranaactions are not subject o
hackup wihhoiding.

You will not be subject to backup witiholding on payments you receive H you
ghve the requester your comect TIM, make the proper cerimcations, and rapart &l
your taxabia Inbarest end dividands on your tEx ratm.

Payments you receive will be subject to backup
withholding if:
1. ¥ou do not fumish your TIM 1o the requestar,

2. ¥ou do not certity your TIN whan required {see tha Part Il Instructions on paga
2 for detalks),

2. The IRS tals the requaster that you fumished an Incomect TIM,

4. The IRS talis you that you ene subjact to backup wimholding because you did
niat ragort sl your interest Bnd dvicends on your tax retum {for reportabls intarast
end dividends only), or

E. ¥ou do not cartify to e requaster that you e not sulbject to backup

withhokding undsr 4 above riable Inferast and dividend accounts opened
u'rtsrﬂeaml:nry]. frarrege

Certzin &nd paymants ans exsmpt fram backup withholdng. s'.eearm-pf
on page 2 and tha separate Instuctions i E'IEFIGI:.I.IBSDGI'
W-3 for mare Infarmation.

Also see Specisl iies for partnersiips on page 1.
What Is FATCA reporting? The Forelgn Account Tex Compllance Act (FATCA)
requiras a participating foreign Anancisl iInstthtion to report 3l Urited States
eccount holders that ere specifled United States parsons. Certaln payees ars
enxampt from FATCA cide an

. Sea Exermphion from FATCA
page 2 and e Instr for the Requester of Form W-2 fior mare Informiation.

Request for Proposal #RFP-22-135

Updating Your Information

Y¥ou must provide updated Information o any person 5 whom you cieimed to be
&n exempt payse If you are no longer en exsmpt payse and pate receiving
reportable payments In the future from fils parson. For example, you may need to
provide updated information If you are & C corparation that slects to be an 5
corporation, or If you no lonpes ene tex axempt. N eddition, you must Tumiksh & new
Farm W-2 if fie riame or TIN changes for the account, for efempla, It tha grantor
o & grantor tust dies.

Penalties
Faliure to furmish TIM. you fal to furnish Lrnurrs-:mwmure-ci!e . ¥OU ara
oue 1o

sunject io & panalty of $50 for eech such falura unless your fallure
reasonaiie cause and not to wiliul neglect.

CIvil penalty for false Information with respect to withhokding. i you make 3
talse Statement wil RO ressonaiie basls Mat resuts In no backup withhaidng,
YO &g subject 1o 8 S500 panaity.

Criminai penaity for falsifying INformation. Wikfully feisHying certfications or
affmations may subject you to criminal penaifies including fines andfor
Imprisorment.

Misuse of TINS. If e requester disclses of uses TIMS In vioistion of federsi 2w,
the requaster may be subject o chil end criminal penatics.

Specific Instructions

MName

If you are &n Indhidusl, you cﬁmm entar tha nama shown on your Income
2K resum. However, If you have changed your last name, for Instance, dus i
marmage wimout Informing the Social Security Administration of the name chznge,
eqTter your first name, the last name shown on your soclal securty cand, end your
nEw |ast name.

If thee BCoout kS In joint rames, list first, and then circle, the name of the parson
or anity whose number you anterad In Part | of fe form.
Soka pr . Enter your Indvidual name a5 shown 0N your Ncoms tex retum
on the = " line. Yol may entar your business, trede, or “doing Dusiness 25
[DB&)" name on the “Businass namevdisregandad andty nams" line.

Partnership, G Corporation, or S Enter Mg entity’s name on the
“Name” Iine Bnd any busingess, trade, of “oaing business as (DEA) name” on the
“Business name/dsreganded enfty nams" line.

mngmmnurus tagaral fax purposas, mermtyma:lsnare-gu-mnm

m% owner I8 reated &s 8
sacﬂnnam '.".-‘l:l1 -2{CK2)ON). Entar the D'ITI:EI‘!I'EH'EMU'IE Mame™
Ih&mmammmmﬂmﬂmm‘ma‘llmsﬂmummn
disregardad antity. The name an the “Meme” Ine must ba Se name shawn an the
Income tax refum on whikch thie Income should be reporied. For examgple, If a
foralgn LLC that Is treated &= a disregardad entity fior ULS. fedaral tex purposas
hias a single owner that |s a U.2. parson, the ULS. owner's name |s required to be
providad an the “Name” ine. T the direct ownsr of the entity = siso a disragarded

. Bnier e first owner that s not d for fagaral 1ex purposas. Enter
e disragarded entity's name on the “Busifiess namedisreganded entity name”
line. If thie awner of the disreganded enfity 1s a forelgn parson, the owner must
complete &n Sppropeiats Form W-8 instead of 8 Form W-2. This Is the case even If
e forelgn person has a LS. TINL
Mote. Chack thie appropriate bas for the .2 federal tax clessMcation of the
%\'ﬂmﬂ riame ks endered on Mg “Name” line (indhidusl'soke propristar,

Ip, C Corparation, S Comparation, Trust/estate).

Limited Liabdiity Company [LLC). If the persan identified on the “Mame” Ina ks an
LLC, check the “Limited lablity company™ box aniy and enter e approprate
code fior the LS. federal tex classiication In fhe space providesd. If you ere an LLG
mat Is treaded &s & parmership for ULS. federal tax pu , enter P~ for
partnearsiip. If you ane an hat has fied a Form ar & Form 2553 to be
taxed &s a corporation, enter “C” for © corparation or *3" for S corporation, as
eppropriate. ITyou are en LLC that |= disregarded &s an entity separate from Its
owner under Aeguiation secton 301.7701-2 (excapt for employment and excise
fax), do not check the LLC bax unless the owner of the LLC (réquired fo be
IdantMed on the “Neme™ ling) is enother LLC at ks not disraganded for U.S.
tadoral tay purposes. If the LLC s disregarded as en entity separate from s
oramer, entar the appropriate tex classification of the owner Idenifled an the
“Mame” line.
Other emtities. Enter your business name as shown on required ULS. federal tex
documents on e “Name” line. This neme shoukd maich the name shown on the
charter or afher legal documsnt creafing the entfty. You may enter eny business,
rede, or DEA name on the “Business nameddisragarded entity name” ina.

Exemptions
If you are exampt from backup withiolding andfor FATGA reporting, entar in me

Evampiions Dox, eny coda|s) Mat may apply 1o you. See Evampt payes cooe and
Evampiion from FATCA reporting code on page 3.
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Pege 3

Exempt payes code. Senerally, individuals (including scle propnistors) are not
exempt #DI'I'I backup withholding. Corporations ere exempt from backup
withholding for certein payments, such as interest and dividends. Conporations are
niot exampt from backup withholding for peyments made in settlement of paymant
card or third party network transactons.
Mote. If you are exempt from backup withhodding, you should still complete this
form to awoid possible ermonecus backup withholding.

The following codes identify payess that are exempt from backup withholding:

1—An organization exempt from tex under saction 504 (5], any [RA, ora
custodial account under section 4034b)(7) if the account satsfies the requirements
of section 401§z}

2—The United States or any of its agencies or nstrumentalites

3—A state, the District of Columbia, a possession of the United States, or any of
their political subdivisions or B itias.

4—A foreign government or any of its political subdivisions, sgencies, or
instrumentaities

5—A comporation

6—A daaler in securities or commodities required to register in the United
States, the Distnct of Columbia, or a possession of the United States

7—A futures commission merchant registered with the Commodity Futures
Trading Commission

8—A real estate investment trust

9—An entity registered at &l times during the tax year under the Investment
Company Act of 1340

10—A common trust fund operated by a bank under section 584(g)

11—A financial institution

12—A middleman known in the investment community &5 a nomines or
custodian

13—A, trust axempt from tax under section 884 or described in saction 4947

The following chart shows types of payments that may be exempt from backup
withholding. The chart apples 1o the exsmpt payees ksted above, 1 through 13.

IF the payment is for . .. THEM the payment is exempt for . . .

Interest and dividend payments fAI exempt payees except
or T

Broker trensactions Exempt payees 1 through 4and 6
through 11 and all C corporations. 5
corporations must not enter an exempt

code becausa they are exempt

mnrmbsnf noncovensd securibies
acquired jprior to 2012,

Barter exchange fransactions and Exem 1 through 4

petronage dividends Pipayes o

Payments over $800 reguired 1o be Ganerally, exempt payess

reported and direct sales over §5,0007 | 1 through 5°

Payments made in sattlement of Exempt payees 1 through 4

peyment card or third party network

trarmactions

'S Form 1098-MISC, Miscallanacus Income, and its instructions.

*However, the following payments made to a corporation and reportable on Fom
1098-MISGC are not exempt from backup withholding: medical and health care
payments, attorneys’ fees, gross proceeds paid to &n attomey, and payments fior
senvices pad by a federal exscutive agency.

Exemgption from FATCA reporfing code. The following codes identify payees

that are exempt from reporting under FATCA. These codies ﬁ:ply fo

submitting this form for accounts maintained outside of the United Stetes by

cartain foreign financial instiutions. Thersfone, § you are only submitting this form

for an account you hold in the United Sta:bea.#au may leave this field blank.

Cormult with the person requesting this form if you are uncertain ¥ the financial

instiEution is subject to these requirements.

A—An organization exempt from tax under section 501{a) or any individual

retiremant plan =s defined in section 7701(3){37)

B—The United States or any of its agencies or instrumentalties

C—A state, the District of Columbia, a possession of the United States, or any
of their pofitical subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or more
established secunities markets, &3 described in Bag. section 1.1472-1ic){1)}

E—A corporation that is a member of the same affiliated group a5 a
corporetion described in Reg. section 1.1472-1(g){1)

F—A daaler in securities, commeodities, or derivetive financizl nstruments

(including notional principal contracts, futures, forwards, and options) that is

registered as such under the lews of the United States or any state

Request for Proposal #RFP-22-135

G—A real estate investment trust

H—A regulated investment company as defined in section B51 or an entity
registered at all times during the tax year under the Investment Company Act of
1840

|—A commion trust fund as defined in section Sa4{s)

J—A bank &3 defined in section 581

K—A broker

L—A trust exempt from tex undar saction B84 or described in saction 4347T(E){1)
M—A tax exemnpt frust under a section 403(b) plan or section 457(g) plan

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a ressdent elien and you do not
hawe and ere not eligible 1o get an S5M, your TIN & your IRS ndividual
identification number ITIN) it in the social security number bow. i you do not
hawe an [TIM, ses How to gat a TiN below.

I you are & sole proprietor and you have an EIN, may enter either your S5M
or E _Hm.wlﬂﬁmgmwmwgﬁ

If you are & single-member LLC thet & disregarded as an entity separats from its
nmﬁmmammwmﬁwﬂ,mtwﬁmﬁawﬂw
EIN.Hﬂ’Hnmarhast.Domtmterﬂ’lad'rsrﬁrdedenﬁ'E%l’aElN.lfﬂ'eLLDE
classified as a corporation or parinership, enter the entity’s EIN.

Mote. See the chart on page 4 for further clarification of name and TIN

How to get a TIN. F you do not heve a TIN, apply for one immedistely. To apply
for an 55M, get Form 55-5, Application for 8 Social Security Card, from your local
Social Sm.lgi.ﬁdminiatraﬁm office or gat this form online at www.zsa.gov. You
may also get this form by calling 1-800-772-1213. Use Form W-7, Application for
IRS Indradual Texpayer Identification Mumber, to apply fior an ITIN, or Form 554,
Application for Employer Identification Mumber, to apply for an EIN. You can apply
for an EIN online by accessing the IRS website at www.irs.gowbusinesses end
clicking on Em Identification Numiber (EIN) under Starting a Business. You
can get Forms W-7 and 55-4 from the IRS by vistting IRS.gov or by caling 1-800-
TAX-FORM (1-B00-B29-36TEL

I you are esked to complete Form W-3 but do not have a TIN, apply for a TIN
end write “Applied For™ in the space for the TIN, sign and date the form, and give it
o the requester. For interest end dividend payments, and certein payments made
with respact to readily tradable instruments. generally you will have 60 to get
n'l'lNElndEI'_r;l;i‘tmmarequaaterbafnre a.rasuhictmha.ckupw’rﬂ'n ding on
PEYMENE. 60-day rule does not to other types of payments. You will be
subject to backup withholding on &l such payments until you prowvide your TIN to
the requester.

Mote. Entaring ied For® mears that you have already applied for a TIN or that
you intend to for one soon_

Caution: A disregarded ULS. entity thet has g forsign owner must uss the
appropriate Form W-5.

Part Il. Certification

To establish to the withholding agent that you are & U.5. person, or residant slien,
sign Form W-8. You may be requestad to sign by the withholding agent aven if
items 1, 4, or 5 below indicate otherwise.

For a joint account, only the person whose TIN is shown in Part | should =i
[whien raguired). In the case of a disregarded entity, the person identified on
“Mame” e must sign. Exempt payees, ses Exampt payes code earfier.
Signature requirements. Complste the cerification as indicated in items 1
through 5 below.

1. Interest, dividend, and barter exchange accounts opened before 1084
and broker accounts considered active during 1983, You must gve your
cormect TIM, but you do not have to sign the certfication.

2. Interest, dividend, broker, and barter exchange accounts cpened after
1983 and broker accounts considered inactive during 1883, You must sign the
cartffication or backup withholding will pply. If you are subject to backup
withhalding and you are merely providing your comect TIN fo the requester, you
must cross out item 2 in the cerificetion before signing the form.

3. Real estate transactions. You must sign the certification. You may cross out
item 2 of the certifization.

4. Other payments. You must give your comect TIN, but you do not have to sign
thi cartification unless wou hawve baen notified that you hawe previously given an
incomact TIN. *0ther payments” include payments made in the cowss of the
requester's frade or business for rents, royalties, [other than bills for
merchandise), medical and health care sarvices [ncluding payments to
corporations), payments to & nonemployes for services, payments made in
settlement of payment cand end third mitwork trensactions, payments to
cartain fishing boat crew members mpﬁﬂ'rn&n and gross proceeds pad to
eftomeys [inchuding payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of secured
p . cancellation of debt, tuition p m payments (undsar
mmmm Archer MSA or H5A contributions or
distributions, and pension distributions. ¥ou must give your correct TIN, but you
do not hawve to sign the certification.
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Pagad

What Name and Number To Give the Requester

Mote. If no name is circled when mare than one name is listed, the number wil bs
considered to be that of the first name listed.

For this type of account: Giwve name and S5N of: i
1. dividonl The individea] Secure Your Tax Records from Identity Theft
2. Two or more individuals joint The actual owner of the sccount o, Icentity theft cocurs whan someone uses your parsonal information such &s your
account) if combined funds, the first nama, social security number (SSM), or other identifying information, wﬂmgﬁu
individual on the account * permisgion, bo commit fraud or other crimes. An identity thief may usa your SSN 1o
) . get a job or may file & tax return using your S5N to recens a refund.
5. Custodian account of 2 minor The minar® Tared -
{Uniform Gift to Minors Act) pTD reducs 1“’5”;]‘
4.3 The usual revocable savi The grantor-frustee * = Frotect your SN,
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SAMPLE

RENEWABLE TRADE CONTRACTOR AGREEMENT
Project Number and Name:

THIS AGREEMENT is made this day of , 20, by and between the Board of
County Commissioners of the County of El Paso, State of Colorado (the “County”), and
("Contractor").

In consideration of the mutual covenants, agreements, conditions and undertakings hereinafter specified, the
County and Contractor agree as follows:

Section 1. Scope of Work. Contractor shall perform all work in accordance with Exhibit A, which is
attached hereto and incorporated by this reference, including furnishing all supervision, labor, equipment and materials
therefor (the "Project™).

Section 2. Contract Documents. The Contract Documents, which comprise the entire agreement and contract
between the County and Contractor, consist of this Agreement and Exhibit A; Invitation for Bids/Request for Proposal,
Bid Schedule Performance and Payment Bond, Notice of Award; Notice to Proceed; general conditions, special
conditions, measurement, payment, and technical specifications and drawings; and any modifications, change orders
or other such revisions properly authorized after the execution of this Agreement.

Section 3. Agreement Price. The County has appropriated the money necessary to fund this project. The
County shall pay the Trade Contractor in current funds for the performance of the work, subject to any additions and
deletions, by written change order, the total sum not to exceed
Dollars ($ ) (the "Original Contract Amount").
Notwithstanding anything to the contrary contained in this Agreement, no change order or other form of directive by
the County requiring additional compensable work to be performed, which causes the aggregate amount payable under
this Agreement to exceed the amount appropriated for the Original Contract Amount, unless the Trade Contractor is
given written assurance by the County via an Amendment that lawful appropriations have been made by the County
to cover the cost of the additional work.

Section 4. Option to Renew. The prices or discounts quoted in this Solicitation shall prevail during the
specified term of the contract, at which time the County shall have the option to renew the contract for four (4)
additional one-year periods. Continuation of the contract beyond the initial period is a County prerogative and not a
right of the Contractor and will be exercised only when such continuation is clearly in the best interest of the County.
During the option period, the County will consider an adjustment to the pricing structure if the manufacturer or supplier
notifies the Contractor of a price adjustment or if the Contractor’s hourly rates are adjusted. It shall be understood that
such price adjustments shall not exceed the amount passed on to the Contractor by the manufacturer or supplier nor
shall the be for more than the hourly rate. The Contractor shall notify the County of such adjustments during the option
period at least sixty calendar days prior to the end of the then current contract year and must include detailed
justification for the requested adjustment. The County reserves the right to reject any price adjustments submitted by
the Contractor and/or to terminate the contract with the Contractor based on such price adjustments.

Section 5. Non-appropriation. Pursuant to Article X, Section 20 of the Colorado Constitution and C.R.S. §
29-1-110, as amended, the financial obligations of the County as set forth herein after the current fiscal year are
contingent upon funds for that purpose being appropriated, budgeted and otherwise available. This Agreement is
automatically terminated on January 1st of the first fiscal year for which funds are not appropriated. The County shall
give the Contractor written notice of such non-appropriation. Financial obligations of the County payable after the
current Fiscal Year are contingent upon funds for that purpose being appropriated, budgeted, and otherwise made
available, pursuant to the Constitution for annual funding appropriation.

Section 6. Times and Methods of Payment.

a. Progress payments shall be made in proportion to services rendered and shall be due and owing
within thirty (30) days of Contractor's submittal of a monthly invoice. If the County objects to any invoices submitted
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by Contractor, the County will so advise Contractor in writing giving the reason within fourteen (14) days of receipt
of such invoice.

b. If the County fails to make payments due Contractor within sixty (60) days after receipt and
acceptance of Contractor's bill, Contractor may, after giving seven (7) days' written notice to the County, suspend
services under this Agreement until Contractor's outstanding bills have been paid in full.

Section 7. Retainage. An amount equal to five percent (5%) of all progress payments shall be retained by
the County until the Project is completed satisfactorily and finally accepted by the County.

Section 8. Final Payment. The County shall make final payment, including release of retainage, to Contractor
when the Project is complete and finally accepted by the County.

Section 9. Final Acceptance. Final acceptance of the Project shall follow inspection and approval of
Contractor's performance by the County, along with inspection by appropriate governmental officials pursuant to
local, state and federal requirements, if necessary. The County shall have the right and authority to determine the
acceptability of Contractor's performance for conformity with this Agreement, which determination shall be
conclusive and binding upon Contractor. Final acceptance by the County is subject to the provisions of this Contract
and C.R.S. § 38-26-107, as amended, and in no manner affects or releases any warranties or guarantees with Contractor
or manufacturers of Project equipment.

The Project, when presented to the County for final acceptance, shall be delivered free from any and all
claims or encumbrances whether then in existence or later established by law, statute, ordinance or otherwise. No
claim or encumbrance against the Project or the Project site shall be outstanding or otherwise unsettled at the time of
final acceptance. The right to assert any claim or encumbrance against the Project, after final acceptance by the County
and final payment to Contractor, is hereby waived by Contractor on behalf of itself and any subcontractor, laborer,
materialman, equipment supplier, manufacturer or other person.

Section 10. Commencement and Completion of Performance. The services called for shall commence on
and end on . Contractor shall commence any work requested
by the County within ten (10) days of notification by the County. In the event Contractor fails to commence work
within this time period, the County may take over the work and prosecute the same to completion. The date of
beginning and the time for completion of the work are essential conditions of this Agreement. Contractor shall proceed
with the work at such rate of progress to insure full completion within the contract time. It is expressly understood
and agreed by and between the County and Contractor that the contract time for the completion of the work described
herein is a reasonable time, taking into consideration the average climatic and economic conditions and other factors
prevailing in the locality of the work during the period such work is to be performed. If Contractor shall fail to
complete the work within the contract time, or extension of time granted by the County, then Contractor shall pay to
the County the amount of liquidated damages and not as penalty the sum of Dollars
($ ) for each calendar day that Contractor shall be in default after . The County will
charge Contractor and may deduct from the partial and final payment for the work, all architectural, engineering and
construction management expenses incurred by the County in connection with any work accomplished after the
specified completion date.

Contractor will not be charged with liquidated damages or any excess cost when the delay in completion of
the work is due to the following, and Contractor has promptly given written notice of such delay to the County:

a. to any preference, priority or allocation order duly issued by the County; and
b. to unforeseeable causes beyond the control and without the fault or negligence of Contractor,
including, but not restricted to, unforeseen conditions, acts of God or of the public enemy, acts of the County, fires,

floods, epidemics, quarantine restrictions, strikes, freight embargoes, and abnormal and unforeseeable weather.

Section 11. Termination.



a. This Agreement may be terminated in whole or in part in writing by either party in the event of
substantial failure by the other party to fulfill its obligations under this Agreement through no fault of the terminating
party, provided, that no such termination may be effected unless the other party is given:

i. not less than ten (10) calendar days' written notice of intent to terminate, and

il. an opportunity for consultation with the terminating party prior to termination.
b. This Agreement may be terminated in whole or in part in writing by the County for its convenience.
c. Upon receipt of a termination action pursuant to paragraphs a. and b. above, Contractor shall

promptly discontinue all services affected (unless the notice directs otherwise), and the County may take over the
work and prosecute the same to completion by agreement with another party or otherwise.

d. Pandemics. The Contractor shall abide by any local, state, and federal health orders in effect or
instituted during the term of this Agreement. The Contractor is expected to implement any such changes effective
immediately. Failure to abide by such requirements may result in termination of the Agreement.

Section 12. Taxes, Licenses, Permits and Regulations. In all operations connected with the Project,
Contractor shall pay all fees, charges and taxes imposed by law and shall obtain all licenses and permits necessary for
completion of the Project, paying all fees therefore, unless otherwise specified by the County. The County shall assist
Contractor to determine which licenses and permits are required for completion of the Project.

The County is exempt from Colorado state sales and use taxes on materials to be permanently incorporated
in the work. Accordingly, taxes for which the County is exempt shall not be included in the Agreement Price. The
County shall, upon request, furnish Contractor with a copy of its Certificate of Tax Exemption. Contractor and
subcontractors shall apply to the Colorado Department of Revenue, Sales Tax Division, for an exemption certificate
and purchase the materials tax free. Pursuant to C.R.S. §39-26-114(1)(a)(XIX), Contractor and subcontractors shall
be liable to the State of Colorado for exempt taxes paid due to failure to apply for exemption certificates or for failure
to use said certificates. Contractor shall comply with all laws, ordinances, codes, rules and regulations of all
governmental authorities, whether local, state or federal, relating to the performance of work on the Project and,
particularly, in complying with those laws concerning the environment, workers' compensation, safety and health,
state labor and materials, and equal employment opportunity.

Section 13. Indemnification. The Trade Contractor shall, to the fullest extent permitted by law, defend,
indemnify and hold harmless the County, its elected and appointed officials, officers, employees, and agents, and their
insurers, and employees, from and against all liability, claims, demands, suits, actions or proceedings of any kind,
including, without limitation, claims arising from bodily injury, personal injury, sickness, disease, death, property loss
or damage, or any loss of any kind whatsoever, which arise out of or are in any manner connected with this Contract,
including workers' compensation claims, in any way resulting from or arising from the services rendered by the Trade
Contractor, its employees, agents or subcontractors, or others for whom the Trade Contractor is legally liable, under
this Contract; provided, however, that the Trade Contractor need not indemnify or save harmless the County, its
elected and appointed officials, officers, employees, and agents, from damages resulting from the negligence of the
County's its elected and appointed officials, officers, employees, and agents, and their insurers, and employees. The
County cannot and by this Contract does not agree to indemnify, hold harmless, exonerate or assume the defense of
the Trade Contractor or any other person or entity whatsoever, for any purpose whatsoever.

The Trade Contractor shall, to the fullest extent permitted by law, defend, investigate, handle, respond to,
and provide defense for and defend against, any such liability, claims or demands, at the sole expense of the Trade
Contractor, or, at the option of the County, agrees to pay the County or reimburse the County for the defense costs
incurred by the County in connection with any such liability, claims or demands. The Trade Contractor shall, to the
fullest extent permitted by law, defend and bear all other costs and expenses related thereto, including court costs and
attorney fees, whether or not any such liability, claims or demands alleged are groundless, false or fraudulent.

This indemnification provision is intended to comply with C.R.S. § 13-21-111.5(6), as amended, and shall
be read as broadly as permitted to satisfy that intent.



Section 14. Insurance. The Trade Contractor agrees to procure and maintain, during the life of this Contract,
a policy or policies of insurance against all liability, claims, demands and other obligations assumed by the Trade
Contractor, pursuant to Section 11 above. Such insurance shall be in addition to any other insurance requirements
imposed by this Contract or by law. The Trade Contractor shall not be relieved of any liability, claims, demands or
other obligations assumed, pursuant to Section 11 above, by reason of its failure to procure and maintain, during the
life of this Contract, insurance in sufficient amounts, durations or types.

The Trade Contractor shall procure and maintain, during the life of this Contract, for itself and any
subcontractor, the minimum insurance coverages listed below. Such coverages shall be procured and maintained with
forms and insurers acceptable to the County. All coverages shall be continuously maintained to cover all liability,
claims, demands, and other obligations assumed by the Trade Contractor, pursuant to Section 11 above. In the case
of a claims-made policy, the necessary retroactive dates and extended reporting periods shall be procured to maintain
such continuous coverage.

a. Workers' Compensation Insurance to cover obligations imposed by applicable laws for any
employee engaged in the performance of the work under this Contract, and Employers Liability Insurance with
minimum limits of Five Hundred Thousand Dollars ($500,000) each accident, Five Hundred Thousand Dollars
($500,000) disease-policy limit, and Five Hundred Thousand Dollars ($500,000) disease-each employee. Evidence
of qualified self-insured status may be substituted for the workers' compensation requirements of this Paragraph.

b. Commercial General Liability Insurance to be written with a limit of liability of not less than One
Million Dollars ($1,000,000) for all damages arising out of bodily injury, personal injury (including coverage for
employee and contractual acts), including death, at any time resulting therefrom, arising out of any one occurrence,
and not less than Two Million Dollars ($2,000,000) general aggregate for all damages arising out of bodily injury,
including death, at any time resulting therefrom, during the policy period. This policy shall also include coverage for
blanket contractual and independent contractor risks.

The limits of Commercial General Liability Insurance for broad-form property damage (including products
and completed operations) shall be not less than One Million Dollars ($1,000,000) for all damages arising out of injury
to or destruction of property in any one occurrence, and not less than Two Million Dollars ($2,000,000) for all damages
arising out of injury to or destruction of property, including the County's property during the policy period.

The Commercial General Liability Insurance policy shall include coverage for explosion, collapse and
underground hazards. The policy shall contain a severability of interests provision.

c. Comprehensive Automobile Liability Insurance with minimum combined single limits for bodily
injury and property damage of not less than One Million Dollars ($1,000,000) each occurrence, and One Million
Dollars ($1,000,000) aggregate with respect to each of the Trade Contractor's owned, hired and nonowned vehicles
assigned to or used in performance of the services. The policy shall contain a severability of interests provision.

The policy required by Paragraph b. above shall be endorsed to include the County, whether private or
governmental, its officers and employees, and the Engineer and its agents and employees, and any other person(s),
company(ies) or entity(ies) deemed necessary by the County as additional insureds. The Trade Contractor shall be
solely responsible for any deductible losses under any policy required herein.

Every policy required above shall be primary insurance, with the exception of Workers' Compensation, and
any insurance carried by the County, its officers, its employees or its consultants shall be excess and not contributory
insurance to that provided by the Trade Contractor. No additional insured endorsement to the policy required by
Paragraph b. above shall contain any exclusion for bodily injury or property damage arising from completed
operations.

The certificate of insurance provided by the Trade Contractor shall be completed by the Trade Contractor's
insurance agent as evidence that policies providing the required coverages, conditions and minimum limits are in full
force and effect and shall be reviewed and approved by the County prior to commencement of the Contract. No other
form of certificate shall be used. The certificate shall identify this Contract and the coverages afforded under the
policies. The completed certificate of insurance shall be sent to:



El Paso County

Attn: Contracts Specialist

15 East Vermijo Avenue

Colorado Springs, Colorado 80903

It is the affirmative obligation of the Trade Contractor to notify the County, as provided in this Contract, a
copy of the notice, within two (2) business days of the cancellation or substantive change to any insurance policy
required under this Contract, and failure to do so shall constitute a breach of this Contract.

Failure on the part of the Trade Contractor to procure or maintain policies providing the required coverages,
conditions and minimum limits shall constitute a material breach of contract upon which the County may immediately
terminate this Contract or, at its discretion, the County may procure or renew any such policy or any extended reporting
period thereto and may pay any and all premiums in connection therewith, and all monies so paid by the County shall
be repaid by the Trade Contractor to the County upon demand, or the County may offset the cost of the premiums
against any monies due to the Trade Contractor from the County.

The County reserves the right to request and receive a certified copy of any policy and any endorsement
thereto.

The parties hereto understand and agree that the County, its officers and employees, are relying on and do
not waive or intend to waive by any provision of this Agreement the monetary limitations (presently Three Hundred
Eighty-Seven Thousand Dollars ($387,000) for any injury to one person in any single occurrence, and One Million
Ninety-Three Thousand Dollars ($1,093,000) for any injury to two or more persons in any single occurrence; except
that, in such instance, no person may recover in excess of Three Hundred Eighty-Seven Thousand Dollars ($387,000)),
which amounts shall be adjusted by an amount reflecting the percentage change over a four-year period in the United
States Department of Labor, Bureau of Labor Statistics, Consumer Price Index for Denver-Boulder-Greeley, All Items,
All Urban Consumers, or its successor index, or any other rights, immunities and protections provided by the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as from time to time amended, or otherwise available to the
County, its officers or employees.

Section 15. Performance and Payment Bond. Contractor shall provide to the County, prior to commencement
of performance, a Performance and Payment Bond acceptable to the County in the full amount of
Dollars ($ ), including provisions for any adjustment thereof in accordance
with the terms of this Agreement. Contractor shall obtain such bond on the County's behalf, separate and apart from
any similar bonds or surety or warranty agreements entered into independently between the County and any
manufacturer or supplier.

Section 16. Government Immunity. Liability for claims for injuries to persons or property arising from the
negligence of the County, its departments, boards, commissions committees, bureaus, offices, employees, and officials
shall be controlled and limited by the provisions of the Colorado Governmental Immunity Act, §§ 24-10-101, ef seq.,
C.R.S.; the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b), and the State’s risk management
statutes, §§24-30-1501, et seq., C.R.S. No term or condition of this Agreement shall be construed or interpreted as a
waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions, contained in
these statutes.

Section 17. Prohibited Terms. Any term included in this Agreement that requires the County to indemnify
or hold Contractor harmless; requires the County to agree to binding arbitration; limits Contractor’s liability for
damages resulting from death, bodily injury, or damage to tangible property; or that conflicts with this provision in
any way shall be void ab initio. Nothing in this Agreement shall be construed as a waiver of any provision of § 24-
106-109 C.R.S.

Section 18. Warranties and Guarantees. Contractor hereby represents, warrants and guarantees to the County
all workmanship, equipment and materials on or made a part of the Project and its structures for a period of one (1)
year from and after the date of final acceptance of the work by the County, as provided by this Agreement.




Section 19. Subcontractors. All contracts between Contractor and subcontractors shall conform explicitly
to all applicable provisions of this Agreement. In all events, Contractor shall be responsible and held liable for any
bonding, insurance, warranties, indemnities, progress payments and completion of performance of or to such
subcontractors. Upon receipt of progress and final payments from the County, Contractor shall disburse the same
immediately to subcontractors without any requirement of the County to supervise the same. The County may, but
shall not be obligated to, require Contractor to furnish lien waivers for the work performed or materials furnished by
subcontractors or materialmen prior to payment of progress payments or final payment. No contractual relationship
shall exist between the County and any subcontractor because of the subletting of any part of the Project work.

Section 20. Change Order. There shall be no increase in price or change in the scope of work described
herein without a written change order issued by the County along with the County's written assurance that lawful
appropriations have been made by the County to cover the cost of any additional work or materials described in the
change order.

Section 21. Work Rules.

a. Contractor shall perform all work hereunder in keeping with the rules and regulations that the
County may promulgate at any time for the safe, orderly and efficient conduct of all operations.

b. The County shall have the right to require of Contractor the immediate removal from the Project of
any employee of Contractor or of his subcontractors who, in the discretion of the County, is not qualified to perform
the work assigned to him, is guilty of improper conduct, or is not working in harmony with the other trades.

c. Nothing contained in this Agreement shall constitute Contractor as being an employee of the
County, nor shall any employment relationship between the County and Contractor be created by the terms hereof.

d. Contractor is responsible for the safety of any of its materials, tools, possessions and rented items
stored on the job site, and for protection of the Project, and shall hold the County and its authorized representatives
harmless from any damage or loss incurred thereto.

e. Contractor shall promptly pay in full for any and all damage caused to the Project site by Contractor
or by any subcontractor or other person or entity of any nature furnishing materials, equipment, machinery, supplies,
labor, skilled services or instruments for whose actions Contractor is responsible hereunder.

f. No material, equipment, tools, supplies or instruments, other than those belonging to or leased by
Contractor, will be removed from the Project site by Contractor without the prior written approval of the County.

g. Contractor agrees to report immediately to the County, in writing, any and all property damage
and/or personal injury that occurs on the Project site during the course of Contractor's performance.

Section 22. Worker Without Authorization. As required by C.R.S. § 8-17.5-102, the Contractor certifies and
agrees as follows:

a. The Contractor shall not knowingly employ or contract with a worker without authorization (a non-
legal resident of the United States) to perform work under this Agreement.

b. The Contractor shall not enter into a contract with a subcontractor that fails to certify to the
Contractor that the subcontractor shall not knowingly employ or contract with a worker without authorization to
perform work under this Agreement.

c. The Contractor has confirmed the employment eligibility of all employees who are newly hired for
employment to perform work under this Agreement through participation in either the employment verification (“e-
verify”’) program administered by the United States Department of Homeland Security and the Social Security
Administration, or the employment verification program operated by the Colorado Department of Labor and
Employment (“Department”).



d. The Contractor shall not use the e-verify or Department programs to undertake preemployment
screening of job applicants while this Agreement is being performed.

e. If the Contractor obtains actual knowledge that a subcontractor performing work under this
Agreement knowingly employs or contracts with a worker without authorization, then the Contractor shall: (a) notify
the subcontractor and the County within three days that the Contractor has actual knowledge that the subcontractor is
employing or contracting with a worker without authorization; and (b) terminate the subcontract with the subcontractor
if within three days of receiving the notice the subcontractor does not stop employing or contracting with a worker
without authorization; except that Contractor shall not terminate the subcontract if during such three days the
subcontractor provides information to establish that the subcontractor has not knowingly employed or contracted with
a worker without authorization.

f. The Contractor shall comply with any reasonable request by the Department made in the course of
an investigation that the Department is undertaking pursuant to the authority established by C.R.S. § 8-17.5-101(5).

8. If the Contractor violates any of the provisions of this section 21. the County may immediately
terminate this Agreement effective upon the receipt by Contractor of written notice of termination from the County,
and the Contractor shall be liable for actual and consequential damages to the County.

h. Compliance with this subsection Q is not required if the Contractor is a governmental entity.

Section 23. Assignment. Contractor shall not, at any time, assign any interest in this Agreement or the other
Contract Documents to any person or entity without the prior written consent of the County. The terms of this
Agreement shall inure to and be binding upon the successors and assigns of the parties hereto.

Section 24. Amendment. This Agreement may be amended from time to time by agreement between the
parties hereto. No amendment, modification or alteration of this Agreement shall be binding upon the parties hereto
unless the same is in writing and approved by the duly authorized representatives of each party hereto.

Section 25. Nondiscrimination. The Trade Contractor will take affirmative action to not refuse to hire, to
discharge, to promote or demote, to harass during the course of employment, or to discriminate in matters of
compensation, terms, conditions, or privileges of employment against any employee, subcontractor, or applicant for
employment because of race, color, sex, sexual orientation, gender identity, gender expression, age, religion,
disability, national origin or ancestry, as provided by Colo. Rev. Stat. § 24-34-402 (1)(a). Contractor agrees to comply
with all applicable Federal and State statutes and regulations concerning non-discrimination.

Section 26. Severability. If any term, section or other provision of this Agreement shall, for any reason, be
held to be invalid or unenforceable, the invalidity or unenforceability of such term, section or other provision shall not
affect any of the remaining provisions of this Agreement.

Section 27. Waiver. No waiver by either party of any right, term or condition of this Agreement shall be
deemed or construed as a waiver of any other right, term or condition, nor shall a waiver of any breach hereof be
deemed to constitute a waiver of any subsequent breach, whether of the same or of a different provision of this
Agreement.

Section 28. Personally Identifiable Information (PII). If the Trade Contractor or any of its Subcontractors
will or may receive PII under this Agreement, Trade Contractor shall provide for the security of such PII, in a manner
and form acceptable to the County, including, without limitation, non-disclosure requirements, use of appropriate
technology, security practices, computer access security, data access security, data storage encryption, data
transmission encryption, security inspections and audits. Trade Contractor shall be a “Third-Party Service Provider”
as defined in C.R.S. § 24-73-101(1) (i) and shall maintain security procedures and practices consistent with C.R.S. §
24-73-102 and C.R.S. § 24-73-103. In the event Trade Contractor incurs a data breach whereby it is reasonably
believed that any of County’s PII either could have been, or was compromised, then Trade Contractor shall
immediately notify the County in writing and shall abide by C.R.S. § 24-73-101 et segq.




Section 29. Remedies. None of the remedies provided to either party under this Agreement shall be required
to be exhausted or exercised as a prerequisite to resort to any further relief to which such party may then be entitled.
Every obligation assumed by, or imposed upon, either party hereto shall be enforceable by any appropriate action,
petition or proceeding at law or in equity. In addition to any other remedies provided by law, this Agreement shall be
specifically enforceable by either party. This Agreement shall be construed in accordance with the laws of the State
of Colorado, and particularly those relating to governmental contracts. The duties and obligations imposed by this
Agreement and the rights and remedies available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights and remedies otherwise imposed or available by law, including, but not limited to, tort remedies.
The Trade Contractor agrees that the economic loss rule as set forth in the Town of Alma v. Azco Construction, Inc.,
10 P.3d 1256 (Colo. 2000) shall not serve as a limitation on the County's right to pursue tort remedies in addition to
other remedies it may have against the Contractor. Such rights and remedies shall survive the acceptance of the Work
or any termination of this Agreement. Trade Contractor further specifically waives all the provisions of Chapter 8 of
Article 20 of Title 13, Colorado Revised Statutes, regarding defects in the Work under this Agreement.

Section 30. Counterparts. This Agreement may be executed in multiple counterparts, each of which shall
constitute an original, but all of which shall constitute one and the same document.

Section 31. Entirety. This Agreement constitutes the entire agreement between the parties concerning the
subject matter herein, and all prior negotiations, representations, contracts, understandings or agreements pertaining
to such matters are merged into and are superseded by this Agreement.
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SAMPLE

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year first above written.

TRADE CONTRACTOR:
By:
[name/title]
STATE OF )
)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, as of
My commission expires:
SEAL
Notary Public
SEAL
ATTEST: Clerk to the Board EL PASO COUNTY
By:

Chair, Board of County Commissioners
(Or representative authorized by resolution)

Date:

, 20

, by


purharper
SAMPLE


EXHIBIT A to Agreement between the County and
Project Number or Name:

1. Scope of Services. The Contractor hereby agrees to and accepts responsibility to perform the following
services:

In the event of any conflicts between this Agreement and any attached solicitation documents, this
Agreement shall control.
2. Time of Performance. The services of the Contractor shall commence (choose one):
[l  As of the date of this Agreement.
[] Asspecified in a Notice to Proceed to be provided by the County.

]  As of the following date: ,

The services of the Contractor shall be completed, or shall end, by , at which
time the County shall have the option to renew the Agreement for four additional one-year terms under the same terms
and conditions of the original Agreement by issuance of an Extension Letter. Continuation of the Agreement beyond
the initial period is a County prerogative and not a right of the Contractor and will be exercised only when such
continuation is clearly in the best interest of the County.

3. Compensation. The County agrees to compensate the Contractor for the performance of services detailed
in Section 1 above, Scope of Services, as follows (choose one):

[l Lump sum due upon completion: $

[ ] Hourly rate: $ /hour or as outlined in the attached document.

[] Other:

It is expressly understood and agreed that the total compensation to be paid to the Contractor under this
Agreement shall not exceed $

4. Notices of Termination. Notices of termination shall be given at least thirty (30) days before the effective
date of termination.

5. Additional Insurance Requirements.

] Professional Liability Insurance is required. The required minimum limits of One Million Dollars
($1,000,000) each claim and Two Million Dollars ($2,000,000) annual aggregate, and Contractor shall maintain such
coverage for at least two (2) years from the termination of this Agreement. Check box for Architects and Engineers
only.

[l Protective Liability and Property Damage Insurance covering the liability of the County, including
any employee, officer, or agent of the County, with respect to all operations under the Agreement by the Contractor
or his subcontractors, shall be procured and maintained during the life of the Agreement. The limits of the County’s
Protective Liability Policy, to be provided by the Contractor, as described in Section 7, shall be increased to the same
limits for the Contractor’s Commercial General Liability Insurance. Check box for Architects and Engineers only.




[l Umbrella Liability Insurance is required: Commercial Umbrella/Excess Liability Insurance for
bodily injury and property damage liability must sit over Contractor’s primary Employer’s Liability, Commercial
General Liability and Commercial Automobile Liability with limits of: One Million Dollars ($1,000,000) each
occurrence and aggregate. Higher or Lower limits may be required or determined acceptable at the sole discretion of
County. Check box if required only.

] Protected Information: If Contractor’s scope of work will include access to Confidential
Information, such as PII, PHI, PCI, Tax Information, and CJI, Contractor shall maintain Cyber/ Network Security and
Privacy Liability Insurance in an amount of not less than One Million Dollars ($1,000,000) each occurrence; and Two
Million Dollars ($2,000,000) general aggregate to cover civil, regulatory and statutory damages, contractual damage,
as well as data breach management exposure, and any loss of income or extra expense as a result of actual or alleged
breach, violation or infringement of right to privacy, consumer data protection law, confidentiality or other legal
protection for personal information, as well as confidential information of County. Check box if required only.

] Pollution Liability: If Contractor’s scope of work includes any pollution liability exposure,
Contractor must provide and maintain a separate Pollution Liability Insurance policy. Such insurance shall include
coverage for the Hold-Harmless or Indemnification Clause contained in this Agreement. Coverage shall include
Additional Insured status in favor of County, its agents and employees and a Waiver of Subrogation in favor of
additional insured parties the policy shall be written with a limit of liability no less than One Million Dollars
($1,000,000) each occurrence and aggregate. Check box if required only.

] Crime Insurance: If Contractor’s scope of work includes Contractor or Contractor’s employees’
involvement with money or securities of County, Contractor shall provide and maintain Commercial Crime coverage
for a loss arising out of or in connection with any fraudulent or dishonest act committed by employees of the
Contractor, in an amount of not less than One Million Dollars ($1,000,000) single limit. Commercial Crime Coverage
shall include third party liability coverage and list County as a loss payee. Check box if required only.

[l Builders Risk: The Contractor shall purchase and maintain All Risk Builder's Risk insurance upon
the entire Project to One Hundred Percent (100%) of the insurable value thereof for the benefit of the Owner and the
Contractor. Such insurance shall include any and all direct damage to all structures under construction (including
temporary structures) and all materials, supplies, machinery, and equipment at the work site which are or will be
incorporated in the work, which is caused by hazards such as but not limited to, the hazards of fire, lightning, wind,
earthquake, flood, vandalism, malicious mischief, and other hazards included in a standard Extended Coverage
Endorsement. Check box if required only.

Waiver of Workers’ Compensation Insurance Requirements. Check box for Sole Proprietors only.

[1 A Waiver of Workers’ Compensation Insurance is required only when a Consultant is a sole
proprietor and has no employees. This form must be requested from the Contracts & Procurement Division.

6. Addresses for Notices. The addresses for Notices are as follows:
To the County:  El Paso County Contracts & Procurement Division
15 East Vermijo Avenue
Colorado Springs, Colorado 80903
and (send to both)

To the Contractor:

7. Special Conditions.

[l No special conditions



[]  Special Conditions are as follows:
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