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Applicabil ity

The Project  or Program to which the construct ion work 
covered by this contract pertains is being assisted by the 
United States of America and the fol lowing Federal  Labor 
Standards Provis ions are included in this Contract 
pursuant to the provis ions applicable to such Federal  
assistance.

A.  1.  (i)  Minimum Wages.  All  laborers and mechanics 
employed or working upon the site of the work, wil l  be paid 
uncondit ionally and not  less of ten than once a week, and 
without subsequent deduct ion or rebate on any account 
(except such payrol l  deductions as are permitted by 
regulat ions issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part  3),  the fu l l  amount of  wages 
and bona f ide fr inge benefits (or cash equivalents thereof)  
due at t ime of payment computed at rates not less than 
those contained in the wage determinat ion of  the 
Secretary of  Labor which is attached hereto and made a 
part hereof,  regardless of  any cont ractual relat ionship 
which may be al leged to exist between the contractor and 
such laborers and mechanics.  Contribut ions made or 
costs reasonably ant icipated for bona f ide fr inge benef i ts 
under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of 
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provis ions of  29 CFR 
5.5(a)(1)(iv);  also, regular  contribut ions made or costs 
incurred for more than a weekly period (but  not  less of ten 
than quarterly) under plans, funds,  or programs, which 
cover the part icular weekly period,  are deemed to be 
construct ively made or incurred during such weekly period.

Such laborers and mechanics shall  be paid the appropriate 
wage rate and fr inge benefi ts on the wage determination 
for the c lassif icat ion of work actual ly performed, without 
regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).   
Laborers or mechanics performing work in more than one 
classif icat ion may be compensated at  the rate specif ied for 
each classif icat ion for the t ime actually worked therein: 
Provided, That  the employer’s payrol l  records accurate ly 
set forth the t ime spent in each classif icat ion in which 
work is performed.  The wage determinat ion (including any 
addit ional c lassif icat ion and wage rates conformed under 
29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-
1321) shal l  be posted at  al l  t imes by the contractor and i ts 
subcontractors at the si te of the work in a prominent  and 
accessible,  place where i t  can be easily seen by the 
workers.

(i i)  (a) Any class of  laborers or mechanics which is not  
l isted in the wage determination and which is to be 
employed under the contract shall  be c lassif ied in 
conformance with the wage determination.  HUD shall  
approve an addit ional classif icat ion and wage rate and 
fr inge benef its therefor only when the fol lowing cri ter ia 
have been met:

(1) The work to be performed by the c lassif icat ion 
requested is not performed by a c lassif icat ion in the wage 
determinat ion;  and

(2)  The classif icat ion is  ut i l ized in the area by the 
construct ion industry;  and

(3)  The proposed wage rate, including any bona f ide 
fr inge benefits,  bears a reasonable relat ionship to the 
wage rates contained in the wage determinat ion.

(b)  I f  the contractor and the laborers and mechanics to be 
employed in the c lassif icat ion (i f  known),  or their  
representat ives,  and HUD or i ts designee agree on the 
classif icat ion and wage rate ( including the amount 
designated for fr inge benefi ts where appropriate),  a report  
of  the act ion taken shal l  be sent by HUD or i ts designee to 
the Administrator of the Wage and Hour Divis ion,  
Employment Standards Administrat ion, U.S. Department of 
Labor, Washington, D.C.  20210.  The Administrator,  or an 
authorized representat ive, wil l  approve,  modify, or 
disapprove every addit ional  c lassi f icat ion act ion within 30 
days of  receipt and so advise HUD or i ts designee or wi l l  
not i fy HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary.  (Approved by the Off ice of 
Management and Budget under OMB control number 1215-
0140. )

(c)  In the event  the contractor,  the laborers or mechanics 
to be employed in the c lassif icat ion or their  
representat ives,  and HUD or i ts designee do not agree on 
the proposed classi f icat ion and wage rate ( including the 
amount designated for f r inge benef its,  where appropriate),  
HUD or i ts designee shall  refer the quest ions, including 
the views of  al l  interested part ies and the recommendation 
of  HUD or i ts designee, to the Administrator for 
determinat ion.   The Administrator,  or an authorized 
representat ive, wi l l  issue a determination within 30 days of  
receipt  and so advise HUD or i ts designee or wil l  not i fy 
HUD or  i ts designee within the 30-day period that 
addit ional t ime is necessary.  (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0140.)

(d)  The wage rate ( including fr inge benef its where 
appropriate) determined pursuant to subparagraphs 
(1)(i i ) (b) or (c) of this paragraph, shall  be paid to al l  
workers performing work in the c lassif icat ion under th is 
contract from the f irst  day on which work is performed in 
the c lassif icat ion. 

(i i i )  Whenever the minimum wage rate prescribed in the 
contract for a c lass of  laborers or  mechanics includes a 
fr inge benefi t  which is not  expressed as an hourly rate, the 
contractor shall  either pay the benef it  as stated in the 
wage determination or shal l  pay another bona f ide f ringe 
benefit  or an hourly cash equivalent thereof.

(iv)  I f  the contractor does not  make payments to a trustee 
or other third person, the contractor may consider as part 
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of  the wages of any laborer or mechanic the amount of any 
costs reasonably ant ic ipated in providing bona f ide f ringe 
benefits under a plan or program, Provided, That the 
Secretary of  Labor has found, upon the writ ten request of 
the contractor,  that the appl icable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may 
require the contractor to set  aside in a separate account 
assets for the meeting of obl igat ions under the plan or 
program. (Approved by the Off ice of Management and 
Budget under OMB Control Number 1215-0140.)

2.  Withholding.  HUD or i ts designee shall  upon its own 
act ion or upon writ ten request of an authorized 
representat ive of the Department of  Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor,  or any other  Federal ly-assisted contract 
subject  to Davis-Bacon prevail ing wage requi rements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprent ices,  trainees and helpers, employed by the 
contractor or any subcontractor the ful l  amount of wages 
required by the contract In the event  of fai lure to pay any 
laborer or mechanic, including any apprentice,  trainee or 
helper,  employed or working on the s ite of  the work, al l  or 
part of  the wages requi red by the contract,  HUD or i ts 
designee may, after writ ten not ice to the contractor,  
sponsor, applicant,  or owner, take such act ion as may be 
necessary to cause the suspension of any further 
payment,  advance,  or guarantee of funds unt i l  such 
violat ions have ceased.  HUD or i ts designee may, after 
wri t ten not ice to the contractor,  disburse such amounts 
withheld for and on account of  the contractor or 
subcontractor to the respect ive employees to whom they 
are due.  The Comptrol ler General shall  make such 
disbursements in the case of direct Davis-Bacon Act 
contracts.

3.  (i)  Payrolls and basic records.  Payrol ls and basic 
records relat ing thereto shall  be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter  for al l  laborers and 
mechanics working at the s i te of the work.  Such records 
shall  contain the name, address, and social securi ty 
number of each such worker, his or her correct 
c lassif icat ion, hourly rates of wages paid (including rates 
of  contribut ions or costs ant ic ipated for bona f ide f ringe 
benefits or cash equivalents  thereof of the types described 
in Sect ion l (b)(2)(B) of  the Davis-bacon Act),  dai ly and 
weekly number of  hours worked, deduct ions made and 
actual wages paid.  Whenever the Secretary of  Labor has 
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer  or  mechanic include the amount of any costs 
reasonably ant ic ipated in providing benefi ts under a plan 
or program described in Sect ion l (b)(2)(B) of the Davis-
Bacon Act ,  the contractor shal l  maintain records which 
show that  the commitment to provide such benefi ts is 
enforceable, that  the plan or program is f inancial ly 
responsible,  and that the plan or program has been 

communicated in wri t ing to the laborers or mechanics 
af fected,  and records which show the costs ant ic ipated or 
the actual  cost incurred in providing such benefi ts.  
Contractors employing apprent ices or trainees under 
approved programs shall  maintain writ ten evidence of the 
registrat ion of  apprent iceship programs and cert i f icat ion of  
trainee programs, the registrat ion of the apprentices and 
trainees,  and the rat ios and wage rates prescribed in the 
applicable programs. (Approved by the Off ice of 
Management and Budget under OMB Control  Numbers 
1215-0140 and 1215-0017.)

(i i)  (a)  The contractor  shal l  submit weekly for  each week 
in which any contract work is performed a copy of al l  
payrol ls to HUD or i ts designee if  the agency is a party to 
the contract ,  but i f  the agency is not  such a party, the 
contractor wil l  submit  the payrol ls to the applicant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee.  The payrol ls submit ted shall  set out 
accurately and completely al l  of the informat ion requi red 
to be maintained under 29 CFR 5.5(a)(3)(i ) except that ful l  
social security numbers and home addresses shall  not be 
included on weekly t ransmittals.  Instead the payrol ls shal l  
only need to include an individually identifying number for 
each employee (e.g. ,  the last four digits of  the employee’s 
social security number).   The requi red weekly payrol l  
information may be submitted in any form desired. 
Optional  Form WH-347 is available for th is purpose from 
the Wage and Hour Divis ion Web si te at 
http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 
successor site.  The prime contractor is responsible for 
the submission of  copies of payrol ls by al l  subcontractors.  
Contractors and subcontractors shal l  maintain the ful l  
social security number and current  address of each 
covered worker,  and shall  provide them upon request to 
HUD or i ts designee if  the agency is a party to the 
contract,  but i f  the agency is not such a party, the 
contractor wil l  submit  the payrol ls to the applicant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee, the contractor,  or the Wage and Hour 
Division of  the Department of Labor for purposes of  an 
invest igat ion or audit  of compl iance with prevail ing wage 
requirements.  I t is not a violat ion of this subparagraph for 
a prime contractor to requi re a subcontractor to provide 
addresses and social securi ty numbers to the prime 
contractor for i ts own records, without  weekly submission 
to HUD or i ts designee.  (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0149.)  

(b)  Each payrol l  submitted shal l  be accompanied by a 
“Statement of Compl iance,”  s igned by the cont ractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shall  cert i fy the fol lowing:

(1) That the payrol l  for the payrol l  period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(i i ) ,  the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i),  and that such information is 
correct  and complete;
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(2)  That each laborer or mechanic ( including each helper, 
apprent ice, and trainee) employed on the contract  during 
the payrol l  period has been paid the ful l  weekly wages 
earned,  without  rebate, either di rect ly or indi rect ly,  and 
that no deductions have been made ei ther di rect ly or 
indirect ly f rom the ful l  wages earned,  other  than 
permissible deductions as set forth in 29 CFR Part  3;

(3)  That each laborer or mechanic has been paid not less 
than the applicable wage rates and f ringe benefi ts or cash 
equivalents for the c lassif icat ion of work performed, as 
specif ied in the applicable wage determination 
incorporated into the contract.

(c)  The weekly submission of a properly executed 
cert i f icat ion set forth on the reverse side of Optional Form 
WH-347 shall  sat isfy the requirement for submission of the 
“Statement of Compliance” requi red by subparagraph 
A.3.( i i)(b).

(d)  The falsi f icat ion of any of  the above cert i f icat ions may 
subject  the contractor or subcontractor to c ivi l  or criminal  
prosecution under Sect ion 1001 of Tit le 18 and Section 
231 of Tit le 31 of the United States Code.

(i i i )  The contractor or subcontractor shall  make the 
records requi red under subparagraph A.3.( i) available for 
inspect ion,  copying,  or t ranscript ion by authorized 
representat ives of HUD or i ts designee or the Department 
of  Labor,  and shall  permit such representat ives to 
interview employees during working hours on the job.   I f 
the contractor or subcontractor fai ls to submit the required 
records or to make them available, HUD or i ts designee 
may, after writ ten not ice to the contractor,  sponsor, 
applicant  or owner, take such act ion as may be necessary 
to cause the suspension of any further payment, advance, 
or guarantee of funds.  Furthermore, fai lure to submit the 
required records upon request  or to make such records 
available may be grounds for debarment act ion pursuant to 
29 CFR 5.12.

4.  Apprentices and Trainees.  

(i)  Apprentices.  Apprentices wil l  be permit ted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individual ly registered in a bona f ide apprenticeship 
program registered with the U.S.  Department of Labor, 
Employment and Training Administrat ion, Off ice of  
Apprenticeship Train ing, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the 
Off ice,  or i f  a person is employed in his or her f i rst  90 
days of  probat ionary employment as an apprentice in such 
an apprenticeship program, who is not individually 
registered in the program, but who has been cert i f ied by 
the Off ice of Apprenticeship Training, Employer and Labor 
Services or a State Apprenticeship Agency (where 
appropriate) to be el igible for probat ionary employment as 
an apprentice.  The al lowable rat io of apprentices to 
journeymen on the job s ite in any craft  c lassif icat ion shall  
not  be greater than the rat io permit ted to the contractor as 
to the ent i re work force under the registered program.  Any 
worker l is ted on a payrol l  at  an apprentice wage rate,  who 

is not registered or otherwise employed as stated above,  
shall  be paid not less than the applicable wage rate on the 
wage determination for the c lassif icat ion of work actual ly 
performed.  In addit ion,  any apprentice performing work on 
the job site in excess of the rat io permit ted under the 
registered program shall  be paid not less than the 
applicable wage rate on the wage determination for the 
work actually performed.  Where a cont ractor is performing 
construct ion on a project  in a locali ty other than that  in 
which i ts program is registered, the rat ios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specif ied in the contractor’s or subcontractor’s 
registered program shall  be observed.  Every apprentice 
must  be paid at not less than the rate speci f ied in the 
registered program for the apprentice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specif ied in the appl icable wage determination.  
Apprentices shall  be paid fr inge benefi ts in accordance 
with the provis ions of  the apprenticeship program.  I f the 
apprent iceship program does not specify fr inge benefi ts, 
apprent ices must be paid the ful l  amount of fr inge benefits 
l isted on the wage determination for the applicable 
c lassif icat ion.  I f  the Administrator determines that a 
di f ferent  pract ice prevai ls for the appl icable apprent ice 
c lassif icat ion, fr inges shal l  be paid in accordance with that 
determinat ion.   In the event the Off ice of  Apprenticeship 
Training, Employer and Labor Services,  or a State 
Apprenticeship Agency recognized by the Off ice, 
withdraws approval  of  an apprent iceship program, the 
contractor wi l l  no longer be permit ted to ut i l ize 
apprent ices at  less than the appl icable predetermined rate 
for the work performed unti l  an acceptable program is 
approved.

(i i)  Trainees.  Except as provided in 29 CFR 5.16,  
trainees wil l  not be permitted to work at less than the 
predetermined rate for the work performed unless they are 
employed pursuant ‘ , to and individually registered in a 
program which has received prior approval,  evidenced by 
formal cert i f icat ion by the U.S. Department of Labor, 
Employment and Training Administrat ion.   The rat io of 
trainees to journeymen on the job si te shal l  not be greater 
than permitted under the plan approved by the
Employment and Training Administrat ion.   Every t rainee 
must be paid at not less than the rate speci f ied in the 
approved program for the trainee’s level  of  progress, 
expressed as a percentage of the journeyman hourly rate 
specif ied in the appl icable wage determination.  Trainees 
shall  be paid fr inge benefi ts in accordance with the 
provis ions of the t rainee program.  I f the trainee program 
does not  mention f ringe benef its,  trainees shall  be paid 
the ful l  amount of fr inge benefi ts l is ted on the wage 
determinat ion unless the Administrator of the Wage and 
Hour Divis ion determines that there is an apprenticeship 
program associated with the corresponding journeyman 
wage rate on the wage determination which provides for 
less than ful l  f r inge benefi ts for apprent ices.  Any 
employee l is ted on the payrol l  at  a t rainee rate who is not 
registered and part ic ipat ing in a t raining plan approved by 
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the Employment and Training Administrat ion shal l  be paid 
not  less than the applicable wage rate on the wage 
determinat ion for the work actually performed.  In addi t ion, 
any trainee performing work on the job s ite in excess of 
the rat io permit ted under the registered program shall  be 
paid not  less than the appl icable wage rate on the wage 
determinat ion for the work actual ly performed.  In the 
event  the Employment and Training Administrat ion 
withdraws approval of a tra ining program, the contractor 
wi l l  no longer be permitted to ut i l ize t rainees at less than 
the appl icable predetermined rate for the work performed 
unt i l  an acceptable program is approved.

(i i i )  Equal employment opportunity.  The ut i l izat ion of 
apprent ices,  trainees and journeymen under 29 CFR Part 5 
shall  be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as 
amended, and 29 CFR Part 30.

5.  Compliance with Copeland Act requirements.  The 
contractor shall  comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract

6.  Subcontracts.  The contractor or subcontractor wil l  
insert  in  any subcontracts the c lauses contained in 
subparagraphs 1 through 11 in th is paragraph A and such 
other c lauses as HUD or i ts designee may by appropriate 
instruct ions requi re, and a copy of the applicable 
prevail ing wage decis ion,  and also a clause requir ing the 
subcontractors to include these clauses in any lower t ier 
subcontracts.  The prime contractor  shal l  be responsible 
for the compliance by any subcontractor or lower t ier 
subcontractor wi th al l  the contract c lauses in this 
paragraph.

7.  Contract termination; debarment.  A breach of the 
contract c lauses in 29 CFR 5.5 may be grounds for 
termination of the contract  and for debarment as a 
contractor and a subcontractor as provided in 29 CFR 
5.12.

8.  Compliance with Davis-Bacon and Related Act Requirements.
All  rul ings and interpretat ions of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract

9.  Disputes concerning labor standards.  Disputes 
aris ing out of the labor standards provisions of  this 
contract shall  not be subject to the general disputes 
c lause of  this contract .   Such disputes shall  be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6,  and 7. Disputes 
within the meaning of this c lause include disputes between 
the contractor (or any of i ts  subcontractors) and HUD or 
i ts designee, the U.S. Department of Labor,  or the 
employees or their representat ives.

10.  (i)  Certification of Eligibil ity.  By entering into th is 
contract the contractor cert i f ies that nei ther i t  (nor  he or 
she) nor any person or f i rm who has an interest  in  the 
contractor’s f irm is a person or f i rm inel igible to be 
awarded Government contracts by virtue of  Sect ion 3(a)  of 
the Davis-Bacon Act  or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 
pursuant to 24 CFR Part  24.

(i i) No part of this contract shall  be subcontracted to any 
person or f irm inel igible for award of a Government 
contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
part ic ipate in HUD programs pursuant to 24 CFR Part 24.

(i i i )  The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  
U.S. Criminal  Code, Sect ion 1 01 0, Ti t le 18, U.S.C., 
“Federal Housing Administrat ion transact ions”,  provides in 
part:  “Whoever, for the purpose of  .  .  .  inf luencing in any 
way the act ion of such Administrat ion. . . . .  makes, ut ters or 
publishes any statement knowing the same to be false. . . . . 
shall  be f ined not more than $5,000 or imprisoned not 
more than two years, or both.”

11.  Complaints, Proceedings, or Testimony by 
Employees.   No laborer or mechanic to whom the wage, 
salary,  or other labor standards provisions of this Contract
are applicable shall  be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has f i led any 
complaint or inst i tuted or caused to be inst i tuted any 
proceeding or has test i f ied or is about to test i fy in any 
proceeding under or relat ing to the labor standards 
applicable under this Contract to his employer.

B.  Contract Work Hours and Safety Standards Act.  The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000.  As used in this paragraph, the 
terms “laborers” and “mechanics” include watchmen and guards.

(1)  Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek.

(2)  Violation; l iabil ity for unpaid wages; l iquidated 
damages.  In the event of any violat ion of  the c lause set 
forth in subparagraph (1) of  this paragraph,  the contractor 
and any subcontractor responsible therefor shal l  be l iable 
for the unpaid wages.  In addit ion, such contractor and 
subcontractor shall  be l iable to the United States (in the 
case of work done under contract for the Distr ict  of 
Columbia or a terri tory,  to such Distr ict  or to such 
terri tory),  for  l iquidated damages.  Such l iquidated 
damages shall  be computed with respect  to each individual 
laborer or mechanic,  including watchmen and guards, 
employed in violat ion of  the c lause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages requi red by the c lause set forth in sub 
paragraph (1) of this paragraph.
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(3)  Withholding for unpaid wages and liquidated 
damages.  HUD or i ts designee shall  upon its own act ion 
or upon writ ten request  of an authorized representat ive of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract  or 
any other Federal  contract with the same prime contract , 
or any other Federal ly-assisted contract  subject to the 
Contract  Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to sat isfy any l iabi l i t ies of 
such contractor or subcontractor for unpaid wages and 
l iquidated damages as provided in the c lause set forth in 
subparagraph (2) of  this paragraph.

(4)  Subcontracts.  The contractor or subcont ractor shall  
insert  in any subcont racts the c lauses set forth in 
subparagraph (1) through (4) of this paragraph and also a 
c lause requir ing the subcontractors to include these 
clauses in any lower t ier subcontracts.   The prime 
contractor shall  be responsible for compliance by any 
subcontractor or lower t ier subcontractor with the c lauses 
set forth in subparagraphs (1)  through (4) of this 
paragraph.

C.  Health and Safety.   The provisions of this paragraph C are 
applicable where the amount of the prime contract exceeds $100,000.

(1)   No laborer or mechanic shall  be requi red to work in 
surroundings or under working condit ions which are 
unsanitary, hazardous, or dangerous to his heal th and 
safety as determined under construct ion safety and heal th 
standards promulgated by the Secretary of Labor by 
regulat ion.

(2) The Contractor shall  comply with al l  regulat ions 
issued by the Secretary of Labor pursuant to Tit le 29 Part 
1926 and fa i lure to comply may resul t  in imposi t ion of 
sanct ions pursuant to the Contract Work Hours and Safety 
Standards Act ,  (Publ ic Law 91-54,  83 Stat 96).  40 USC 
3701 et  seq.

(3)  The contractor shal l  include the provis ions of this 
paragraph in every subcont ract so that  such provis ions wi l l  
be binding on each subcontractor.   The contractor shall  
take such act ion with respect  to any subcontractor as the 
Secretary of  Housing and Urban Development or the 
Secretary of Labor shall  di rect as a means of  enforcing 
such provisions.
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SUPPLEMENTARY CONDITIONS 
TO THE CONSTRUCTION 
CONTRACT 

U.S. Department of Housing 
and Urban Development 
Office of Housing

         OMB Approval No. 2502-0598 
(Exp. 9/30/2021) 

Article 1:  Labor Standards

A.  Applicability.  The Project or program to which the construction work 
covered by this Contract pertains is being assisted or insured by the United States of 
America, and the following Federal Labor Standards Provisions are included in this 
Contract or related instrument pursuant to the provisions applicable to such Federal 
assistance or insurance.  Any statute or regulation contained herein shall also include 
any subsequent amendment or successor statute or regulation.  The terms of this 
Supplementary Conditions to the Construction Contract (HUD-92554M) takes 
precedence over all provisions of the “General Conditions of the Contract for 
Construction” (AIA Document A201) inconsistent with said Supplementary Conditions. 

B. Minimum Wages.  Pursuant to Section 212 of the National Housing Act, as 
amended, 12 U.S.C. 1715c, the minimum wage provisions contained in this paragraph 
B do not apply to those projects with Security Instruments insured under Section 
221(h)(1) designed for less than 9 families and they do not apply to those projects with 
Security Instruments insured under either Section 220 or 233 designed for less than 12 
families.

1. (i) All laborers and mechanics employed or working upon the site of the work 
(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the Project) shall be paid unconditionally and not less 
often than once a week, and without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by regulations issued by the Secretary 
of Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary of Labor 
which is attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the Contractor and such laborers 
and mechanics.  Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under Section 1 (b)(2) of the Davis-Bacon Act (40 U.S.C. 3141(2)(B)(ii)) on 
behalf of laborers or mechanics are considered wages paid to such laborers or 

Public Reporting Burden for this collection of information is estimated to average 0.2 hours per response, including the time for 
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing 
the collection of information.  Response to this request for information is required in order to receive the benefits to be derived.  This 
agency may not collect this information, and you are not required to complete this form unless it displays a currently valid OMB 
control number.  While no assurance of confidentiality is pledged to respondents, HUD generally discloses this data only in 
response to a Freedom of Information Act request.  

Warning: Federal law provides that anyone who knowingly or willfully submits (or causes to submit) a document containing any 
false, fictitious, misleading, or fraudulent statement/certification or entry may be criminally prosecuted and may incur civil 
administrative liability. Penalties upon conviction can include a fine and imprisonment, as provided pursuant to applicable law, which 
includes, but is not limited to, 18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802, 24 C.F.R. Parts 25, 28 and 30, and 2 C.F.R. Parts 
180 and 2424.
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mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions 
made or costs incurred for more than a weekly period (but not less often than quarterly) 
under plans, funds, or programs, which cover the particular weekly period, are deemed 
to be constructively made or incurred during such weekly period.  Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, 
except as provided in 29 CFR 5.5(a)(4).  Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, that the employer's payroll 
records accurately set forth the time spent in each classification in which work is 
performed.  The wage determination (including any additional classification and wage 
rates conformed under 29 CFR 5.5(a)(1)(ii)) and the Davis-Bacon poster (WH-1321) 
shall be posted at all times by the Contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can be easily seen by the workers. 

(ii) (a)  Any class of laborers or mechanics that is not listed in the wage 
determination and that is to be employed under this Contract shall be classified in 
conformance with the wage determination.  HUD shall approve an additional 
classification and wage rate and fringe benefits only when the following criteria 
have been met: 

(1)  The work to be performed by the classification requested is not performed by 
a classification in the wage determination; and 

(2)  The classification is utilized in the area by the construction industry; and 

(3)  The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage determination. 

(b)  If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and HUD or its designee agree on the 
classification and wage rate (including the amount designated for fringe benefits where 
appropriate), a report of the action taken shall be sent by HUD or its designee to the 
Administrator of the Wage and Hour Division, U.S. Department of Labor, Washington, 
D.C. 20210 (“Administrator”).  The Administrator, or an authorized representative, 
shall approve, modify, or disapprove every additional classification action within thirty 
(30) days of receipt and so advise HUD or its designee or shall notify HUD or its 
designee within the thirty (30) day period that additional time is necessary. 

(c)  In the event the Contractor, the laborers or mechanics to be employed in the 
classification or their representatives and HUD or its designee do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), HUD or its designee shall refer the questions, including 
the views of all interested parties and the recommendation of HUD or its designee, to 
the Administrator for determination.  The Administrator, or an authorized representative, 
shall issue a determination within thirty (30) days of receipt and so advise HUD or its 
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designee or shall notify HUD or its designee within the thirty (30) day period that 
additional time is necessary. 

(d)  The wage rate (including fringe benefits where appropriate) determined 
pursuant to subparagraphs B.1.(ii)(b) or (c) of this Article, shall be paid to all workers 
performing work in the classification under this Contract from the first day on which work 
is performed in the classification. 

(iii)  Whenever the minimum wage rate prescribed in the Contract for a class of 
laborers or mechanics includes a fringe benefit that is not expressed as an hourly rate, 
the Contractor shall either pay the benefit as stated in the wage determination or shall 
pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

(iv)  If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits under 
a plan or program, Provided, That the Secretary of Labor has found, upon the written 
request of the Contractor, that the applicable standards of the Davis-Bacon Act have 
been met.  The Secretary of Labor may require the Contractor to set aside in a separate 
account assets for the meeting of obligations under the plan or program. 

2.  Withholding.  HUD or its designee shall upon its own action or upon written 
request of an authorized representative of the Department of Labor withhold or cause to 
be withheld from the Contractor under this Contract or any other Federal contract with 
the same prime contractor, or any other Federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees and helpers, employed by the 
Contractor or any subcontractor the full amount of wages required by the Contract.  In 
the event of failure to pay any laborer or mechanic, including any apprentice, trainee or 
helper, employed or working on the site of the work (or under the United States Housing 
Act of 1937 or under the Housing Act of 1949 in the construction or development of the 
Project), all or part of the wages required by the Contract, HUD or its designee may, 
after written notice to the Contractor, sponsor, applicant, or Owner, take such action as 
may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased.  HUD or its designee may, after 
written notice to the Contractor, disburse such amounts withheld for and on account of 
the Contractor or subcontractor to the respective employees to whom they are due.   

3.  Payrolls, records, and certifications. 
(i)  Payrolls and basic records relating thereto shall be maintained by the 

Contractor during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or under the 
United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the Project).  Such records shall contain the name, 
address, and social security number of each such worker, his or her correct 
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classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in Section 1 (b)(2)(B) of the Davis-Bacon Act (40 U.S.C. 3141(2)(B)(ii))), daily 
and weekly number of hours worked, deductions made and actual wages paid.  
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages 
of any laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in Section 1 (b)(2)(B) of the Davis-
Bacon Act (40 U.S.C. 3141(2)(B)(ii)), the Contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in writing 
to the laborers or mechanics affected, and records which show the costs anticipated or 
the actual cost incurred in providing such benefits.  Contractors employing apprentices 
or trainees under approved programs shall maintain written evidence of the registration 
of apprenticeship programs and certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs. 

(ii)(a)  The Contractor shall submit weekly for each week in which any contract 
work is performed a copy of all payrolls to HUD or its designee if the agency is a party 
to the Contract, but if the agency is not such a party, the Contractor shall submit the 
payrolls to the applicant, sponsor, or Owner, as the case may be, for transmission to 
HUD or its designee.  The payrolls submitted shall set out accurately and completely all 
of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full 
social security numbers and home addresses shall not be included on weekly 
transmittals.  Instead the payrolls shall only need to include an individually 
identifying number for each employee (e.g., the last four digits of the 
employee’s social security number).  The required weekly payroll information 
may be submitted in any form desired, whether paper (Optional Form WH-
347 is available for this purpose from the Wage and Hour Division Web site 
at http://www.dol.gov/whd/forms/wh347.pdf or its successor site), or electronically 
pursuant to Program Obligations.  The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors.  Contractors and 
subcontractors shall maintain the full social security number and current 
address of each covered worker, and shall provide them upon request to 
HUD or its designee if the agency is a party to the Contract, but if the agency 
is not such a party, the Contractor will submit the payrolls to the applicant 
sponsor, or Owner, as the case may be, for transmission to HUD or its 
designee, the Contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or audit of compliance with 
prevailing wage requirements.  It is not a violation of this subparagraph for a 
prime contractor to require a subcontractor to provide addresses and social 
security numbers to the prime contractor for its own records, without weekly 
submission to HUD or its designee. 

(b)  Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her agent who pays or 
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supervises the payment of the persons employed under the Contract and shall certify 
the following: 

(1)  That the payroll for the payroll period contains the information required 
to be provided under 29 CFR 5.5(a)(3)(ii), the appropriate information is 
being maintained under 29 CFR 5.5(a)(3)(i), and that such information is 
correct and complete. 
(2)  That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in 
29 CFR Part 3; 

(3)  That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the Contract. 

(c)  The weekly submission of a properly executed certification set forth on the 
reverse side of Optional Form WH-347 shall satisfy the requirement for submission of 
the "Statement of Compliance" required by subparagraph B.3.(ii)(b) of this Article. 

(d)  The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under Section 1001 of Title 
18 and Sections 3801 et seq of Title 31 of the United States Code. 

(iii)  The Contractor or subcontractor shall make the records required under 
subparagraph B.3.(i) of this Article available for inspection, copying, or transcription by 
authorized representatives of HUD or its designee or the Department of Labor, and shall 
permit such representatives to interview employees during working hours on the job.  If
the Contractor or subcontractor fails to submit the required records or to make them 
available, HUD or its designee may, after written notice to the Contractor, sponsor, 
applicant, or Owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds.  Furthermore, failure to submit the 
required records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and Trainees. 
(i)  Apprentices.  Apprentices shall be permitted to work at less than the 

predetermined rate for the work they performed when they are employed pursuant to 
and individually registered in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship, or with a State Apprenticeship Agency recognized by such Office, or if a 
person is employed in his or her first ninety (90) days of probationary employment as an 
apprentice in such an apprenticeship program, who is not individually registered in the 
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program, but who has been certified by the Office of Apprenticeship, or a State 
Apprenticeship Agency (where appropriate) to be eligible for probationary employment 
as an apprentice.  The allowable ratio of apprentices to journeymen on the job site in 
any craft classification shall not be greater than the ratio permitted to the Contractor as 
to the entire work force under the registered program.  Any worker listed on a payroll at 
an apprentice wage rate, who is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed.  In addition, any apprentice performing work 
on the job site in excess of the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage determination for the work 
actually performed.  Where the Contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly rate) specified in the Contractor's 
or subcontractor's registered program shall be observed.  Every apprentice must be 
paid at not less than the rate specified in the registered program for the apprentice's 
level of progress, expressed as a percentage of the journeymen hourly rate specified in 
the applicable wage determination.  Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program.  If the apprenticeship 
program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification.  If the 
Administrator determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination.  In the event 
the Office of Apprenticeship, or a State Apprenticeship Agency recognized by such 
Office, withdraws approval of an apprenticeship program, the Contractor shall no longer 
be permitted to utilize apprentices at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved. 

(ii)  Trainees.  Except as provided in 29 CFR 5.16, trainees shall not be permitted 
to work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration.  The ratio of trainees to journeymen on the 
job site shall not be greater than permitted under the plan approved by the Employment 
and Training Administration.  Every trainee must be paid at not less than the rate 
specified in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman's hourly rate specified in the applicable wage 
determination.  Trainees shall be paid fringe benefits in accordance with the provisions 
of the trainee program.  If the trainee program does not mention fringe benefits, trainees 
shall be paid the full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman wage rate on 
the wage determination which provides for less than full fringe benefits for apprentices.  
Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration 
shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed.  In addition, any trainee performing work on 
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the job site in excess of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination for the work actually 
performed.  In the event the Employment and Training Administration withdraws 
approval of a training program, the Contractor shall no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

(iii)  Equal employment opportunity.  The utilization of apprentices, trainees and 
journeymen under 29 CFR Part 5 shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30. 

5.  Compliance with Copeland Act Requirements.  The Contractor shall 
comply with the requirements of 29 CFR Part 3, which are incorporated by reference in 
this Contract. 

6.  Subcontracts.  The Contractor or subcontractor shall insert in any 
subcontracts the clauses set forth in subparagraphs 1 through 10 of this paragraph B 
and such other clauses as HUD or its designee may by appropriate instructions require, 
and a copy of the applicable prevailing wage determination, and also a clause requiring 
the subcontractors to include these clauses in any lower tier subcontracts.  The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all Contract clauses referenced in this subparagraph. 

7.  Contract termination and debarment.  A breach of the Contract clauses in 
29 CFR 5.5 may be grounds for termination of the Contract, and for debarment as a 
contractor or a subcontractor as provided in 29 CFR 5.12. 

8.  Compliance with Davis-Bacon and Related Act Requirements.  All rulings 
and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 
3, and 5 are herein incorporated by reference in this Contract. 

9.  Disputes concerning labor standards.  Disputes arising out of the labor 
standards provisions of this Contract shall not be subject to the general disputes clause 
of this Contract.  Such disputes shall be resolved in accordance with the procedures of 
the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the Contractor (or any of its 
subcontractors) and HUD or its designee, the U.S. Department of Labor, or the 
employees or their representatives. 

10.  Certification of Eligibility. 
(i)  By entering into this Contract, the Contractor certifies that neither it (nor he or 

she) nor any person or firm who has an interest in the Contractor's firm is a person or 
firm ineligible to be awarded Government contracts by virtue of Section 3(a) of the 
Davis-Bacon Act (40 U.S.C. 3144(b)(2)) or 29 CFR 5.12(a)(1) or to be awarded HUD 
contracts or participate in HUD programs pursuant to 24 CFR Part 24. 
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(ii)  No part of this Contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act (40 
U.S.C. 3144(b)(2)) or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate 
in HUD programs pursuant to 24 CFR Part 24. 

(iii)  The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001.  Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C., 
“Federal Housing Administration transactions”, provides in part: “Whoever, for the 
purpose of . . . influencing in any way the action of such Department . . . makes, passes, 
utters or publishes any statement, knowing the same to be false . . . shall be fined under 
this title or imprisoned not more than two years, or both.” 

C.  Contract Work Hours and Safety Standards Act.  

1.  Applicability and Definitions.  This paragraph C of Article 1 is applicable 
only if a direct form of federal assistance is involved, such as Section 8, Section 
202/811 Capital Advance, grants etc., and is applicable only where the prime contract is 
in an amount greater than $100,000.  As used in this paragraph C, the terms "laborers" 
and "mechanics" include watchmen and guards. 

2.  Overtime requirements. No contractor or subcontractor contracting for any 
part of the Contract work that may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek in 
which he or she is employed on such work to work in excess of forty (40) hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty 
(40) hours in such workweek. 

3.  Violation; liability for unpaid wages; liquidated damages.  In the event of 
any violation of the immediately preceding subparagraph C.2, the Contractor and any 
subcontractor responsible therefore shall be liable for the unpaid wages.  In addition, 
the Contractor and subcontractor shall be liable to the United States (in the case of work 
done under contract for the District of Columbia or a territory, to such District or to such 
territory) for liquidated damages.  Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of such subparagraph, in the sum of $10 for each calendar day on 
which such individual was required or permitted to work in excess of the standard 
workweek of forty (40) hours without payment of the overtime wages required by the 
clause set forth in such subparagraph. 

4.  Withholding for unpaid wages and liquidated damages.  HUD or its 
designee shall, upon its own action or upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from any 
moneys payable on account of work performed by the Contractor or subcontractor 
under any such contract, or under any other Federal contract with the same prime 
contractor, or under any other Federally-assisted contract subject to the Contract Work 
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Hours and Safety Standards Act which is held by the same prime contractor such sums 
as may be determined to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set 
forth in subparagraph 3 of this paragraph C. 

5.  Subcontracts.  The Contractor or subcontractor shall insert in any 
subcontracts the clauses set forth in subparagraphs 1 through 5 of this paragraph C and 
also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts.  The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in such 
subparagraphs 1 through 5. 

D.  Certification. 

For projects with Security Instruments insured under the National Housing Act, 
as amended, that are subject to paragraph B of this Article 1, the Contractor is required 
to execute the Contractor's Prevailing Wage Certificate within HUD-92448 as a 
condition precedent to insurance by HUD of the Loan, or an advance thereof, made or 
to be made by the Lender in connection with the construction of the Project. 

Article 2:  Equal Employment Opportunity

A.  Applicability.  This Article 2 applies to any contract for construction work, or 
modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR 
Chapter 60, which is paid for in whole or in part with funds obtained from the Federal 
Government or borrowed on the credit of the Federal Government pursuant to a grant, 
contract, loan insurance, or guarantee, or undertaken pursuant to any Federal program 
involving such grant, contract, loan, insurance, or guarantee. 

B.  The Contractor shall not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender identity, 
disability, or national origin.  The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment without 
regard to their race, color, religion, sex, sexual orientation, gender identity, disability or 
national origin.  Such action shall include, but not be limited to the following: 
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
training including apprenticeship.  The Contractor agrees to post in conspicuous places 
available to employees and applicants for employment notices to be provided setting 
forth the provisions of this nondiscrimination clause. 

C.  The Contractor shall, in all solicitations or advertisements for employees 
placed by or on behalf of the Contractor state that all qualified applicants shall receive 
consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, disability, or national origin. 

D.  The Contractor shall send to each labor union or representative of workers 
with which it has a collective bargaining agreement or other contract or understanding a 
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notice to be provided advising the said labor union or workers representatives of the 
Contractor's commitments hereunder, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

E.  The Contractor shall comply with all provisions of Executive Order 11246 of 
September 24, 1965 and of the rules, regulations, and relevant orders of the Secretary 
of Labor. 

F.  The Contractor shall furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and shall permit access to its books, records, 
and accounts by the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

G.  In the event of the Contractor's noncompliance with the nondiscrimination 
clauses of this Contract or with any of the said rules, regulations, or orders, this 
Contract may be canceled, terminated, or suspended in whole or in part and Contractor 
may be declared ineligible for further government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions may be imposed and remedies 
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulations or order of the Secretary of Labor, or as otherwise provided by law. 

H.  The Contractor shall include the provisions of paragraphs A through H of this 
Article 2 in every subcontract or purchase order unless exempted by rules, regulations, 
or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions shall be binding upon each 
subcontractor or vendor.  The Contractor shall take such action with respect to any 
subcontract or purchase order as HUD or the Secretary of Labor may direct as a means 
of enforcing such provisions, including sanctions for noncompliance. Provided, however, 
that in the event the Contractor becomes involved in, or is threatened with, litigation with 
a subcontractor or vendor as a result of such direction by HUD or the Secretary of 
Labor, the Contractor may request the United States to enter into such litigation to 
protect the interests of the United States. 

Article 3:  Equal Opportunity for Businesses and Lower Income Persons 
Located Within the Project Area

A.  This Article 3 is applicable to projects covered by Section 3, as defined in 
24 CFR Part 135. 

B.  The work to be performed under this Contract is on a project assisted under a 
program providing Federal financial assistance from HUD and is subject to the 
requirements of Section 3 of the Housing and Urban Development Act of 1968, as 
amended, 12 U.S.C. 1701u.  Section 3 requires that to the greatest extent feasible 
opportunities for training and employment be given to low and very-low income 
residents of the unit of local government or the metropolitan area (or non-metropolitan 
county) as determined by HUD in which the Project is located and contracts for work in 
connection with the Project be awarded to business concerns which are located in, or 
owned in substantial part by persons residing in the same metropolitan area (or non-
metropolitan county) as the Project. 



Previous editions are obsolete Supplementary Conditions to the 
Construction Contract
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Article 4:  Health and Safety

A.  This Article 4 is applicable only where the prime contract is in an amount 
greater than $100,000. 

B.  No laborer or mechanic shall be required to work in surroundings or under 
working conditions which are unsanitary, hazardous, or dangerous to his or her health 
and safety as determined under construction safety and health standards promulgated 
by the Secretary of Labor by regulation. 

C.  The Contractor shall comply with all regulations issued by the Secretary of 
Labor pursuant to 29 CFR Part 1926, and failure to comply may result in imposition of 
sanctions pursuant to the Contract Work Hours and Safety Standards Act, 40 USC 3701 
et seq. 

D.  The Contractor shall include the provisions of this Article 4 in every 
subcontract so that such provisions shall be binding on each subcontractor.  The 
Contractor shall take such action with respect to any subcontract as HUD  
or the Secretary of Labor shall direct as a means of enforcing such provisions. 



 

January 7, 2022 

 
U.S. DEPT. OF LABOR DAVIS BACON MINIMUM WAGES 

COLORADO HIGHWAY CONSTRUCTION 
GENERAL DECISION NUMBER – CO20220008 

 
NOTICE 

 
This is a standard special provision that revises or modifies CDOT’s Standard 
Specifications for Road and Bridge Construction.  It has gone through a formal review 
and approval process and has been issued by CDOT’s Construction Engineering Services 
with formal instructions for its use on CDOT construction projects.  It is to be used as 
written without change.  Do not use modified versions of this special provision on CDOT 
construction projects, and do not use this special provision on CDOT projects in a 
manner other than that specified in the instructions, unless such use is first approved by 
the Standards and Specification Unit of the Project Development Branch.  The 
instructions for use on CDOT construction projects appear below. 
 
Other agencies which use the Standard Specifications for Road and Bridge Construction 
to administer construction projects may use this special provision as appropriate and at 
their own risk. 
 
Instructions for use on CDOT construction projects:   
 

Use this standard special provision on all federal-aid projects with contracts exceeding 
$2000, except for non-ARRA projects on roadways classified as local roads or rural 
minor collectors, which are exempt.  Projects on local roads, rural minor collectors, 
and enhancement projects funded with ARRA funds are not exempt. 
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Decision Nos. CO20220008 dated January 7, 2022 supersedes 
Decision Nos. CO20210008 dated January 1, 2021. 

Modifications ID 
MOD Number 

 
 

Date 
 

Page Number(s) 
 

 
 

When work within a project is located in two or more counties and 
the minimum wages and fringe benefits are different for one or more 
job classifications, the higher minimum wages and fringe benefits 
shall apply throughout the project. 

General Decision No. CO20220008 applies to the following counties: El Paso, Pueblo, and Teller counties.   

General Decision No. CO20220008 
The wage and fringe benefits listed below reflect collectively bargained rates. 

Code Classification 
Basic Hourly 

Rate 
Fringe Benefits 

Last 
Mod 

 ELECTRICIAN:    

1199      El Paso, Teller 34.15 16.87  

1200      Pueblo 28.15 12.04  

 POWER EQUIPMENT OPERATOR:    

 Drill Rig Caisson    

1201 Smaller than Watson 2500 and similar 31.05 12.35  

1202 Watson 2500 similar or larger 31.97 12.35  

 Crane     

1203 50 tons and under 31.70 12.35  

1204 51 - 90 tons 31.97 12.35  

1205 91 - 140 tons 33.05 12.35  

General Decision No. CO20220008 
The wage and fringe benefits listed below do not reflect collectively bargained rates. 

 CARPENTER:     

1206 Excludes Form Work 24.15 6.25  

 Form Work Only    

1207      El Paso, Teller 19.06 5.84  

1208      Pueblo 19.00 5.88  

 CEMENT MASON/CONCRETE FINISHER:    

1209      El Paso, Teller 17.36 3.00  

1210      Pueblo 17.74 3.00  
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General Decision No. CO20220008 
The wage and fringe benefits listed below do not reflect collectively bargained rates. 

Code Classification 
Basic Hourly 

Rate 
Fringe Benefits 

Last 
Mod 

1211 FENCE ERECTOR 13.02 3.20  

1212 GUARDRAIL INSTALLER 12.89 3.20  

 HIGHWAY/PARKING LOT STRIPING:    

1213 Painter 12.62 3.21  

 IRONWORKER:    

 Reinforcing (Excludes Guardrail Installation)    

1214      El Paso, Teller 20.49 1.65  

1215      Pueblo 16.69 5.45  

1216 Structural (Excludes Guardrail Installation) 18.22 6.01  

 LABORER:    

1217 Asphalt Raker 17.54 3.16  

1218 Asphalt Shoveler 21.21 4.25  

1219 Asphalt Spreader 18.58 4.65  

 Common or General    

1220      El Paso 17.05 3.69  

1221      Pueblo 16.29 4.25  

1222      Teller 16.88 3.61  

1223 Concrete Saw (Hand Held) 16.29 6.14  

1224 Landscape and Irrigation 12.26 3.16  

1225 Mason Tender - Cement/Concrete 16.29 4.25  

1226 Pipelayer 18.72 3.24  

1227 Traffic Control (Flagger) 9.55 3.05  

1228 
Traffic Control (Sets Up/Moves Barrels, Cones, Installs 
signs, Arrow Boards and Place Stationary Flags),  
(Excludes Flaggers) 

12.43 3.22  

1229 PAINTER (Spray Only) 16.99 2.87  
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General Decision No. CO20220008 
The wage and fringe benefits listed below do not reflect collectively bargained rates. 

Code Classification 
Basic Hourly 

Rate 
Fringe Benefits 

Last 
Mod 

 POWER EQUIPMENT OPERATOR:    

1230 Asphalt Laydown 22.67 8.72  

1231 Asphalt Paver 21.50 3.50  

 Asphalt Roller    

1232      El Paso 24.42 6.96  

1233      Pueblo 23.67 9.22  

1813      Teller 24.42 6.96  

1234 Asphalt Spreader 22.67 8.72  

 Backhoe/Trackhoe    

1235      El Paso 23.31 5.61  

1236      Pueblo 21.82 8.22  

1237      Teller 23.32 5.50  

1238 Bobcat/Skid Loader 15.37 4.28  

1239 Boom 22.67 8.72  

 Broom/Sweeper    

1240      El Paso, Teller 23.43 8.04  

1241      Pueblo 23.47 9.22  

 Bulldozer    

1242      El Paso 26.56 7.40  

1243      Pueblo, Teller 26.11 6.92  

1244 Drill 17.59 3.45  

1245 Forklift 15.91 4.68  

 Grader/Blade    

1246      El Paso 22.83 8.72  

1247      Pueblo 23.25 6.98  

1248      Teller 23.22 8.72  

1249 Guardrail/Post Driver 16.07 4.41  
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General Decision No. CO20220008 
The wage and fringe benefits listed below do not reflect collectively bargained rates. 

Code Classification 
Basic Hourly 

Rate 
Fringe Benefits 

Last 
Mod 

 POWER EQUIPMENT OPERATOR (con’t.):    

 Loader (Front End)    

1250      El Paso 23.61 7.79  

1251      Pueblo 21.67 8.22  

1252      Teller 23.50 7.64  

 Mechanic    

1253      El Paso 22.35 6.36  

1254      Pueblo 24.02 8.43  

1255      Teller 22.16 6.17  

 Oiler    

1256      El Paso 23.29 7.48  

1257      Pueblo 23.13 7.01  

1258      Teller 22.68 7.11  

 Roller/Compactor (Dirt and Grade Compaction)    

1259      El Paso 16.70 3.30  

1260      Pueblo, Teller 18.43 4.62  

1261 Rotomill 16.22 4.41  

1262 Scraper 24.28 4.83  

 Screed    

1263      El Paso, Teller 25.22 5.74  

1264      Pueblo 23.67 9.22  

1265 Tractor 13.13 2.95  
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General Decision No. CO20220008 
The wage and fringe benefits listed below do not reflect collectively bargained rates. 

Code Classification 
Basic Hourly 

Rate 
Fringe Benefits 

Last 
Mod 

 TRUCK DRIVER:    

 Distributor    

1266      El Paso, Teller 17.98 3.97  

1267      Pueblo 18.35 3.85  

 Dump Truck    

1268      El Paso, Teller 16.85 4.83  

1269      Pueblo 16.87 4.79  

1270 Lowboy Truck 17.25 5.27  

1271 Mechanic 26.69 3.50  

1272 Multi-Purpose Specialty & Hoisting Truck 17.27 3.71  

1273 Pickup and Pilot Car 13.93 3.68  

1274 Semi/Trailer Truck 16.00 2.60  

1275 Truck Mounted Attenuator 12.43 3.22  

 Water Truck    

1276      El Paso 17.24 4.15  

1277      Pueblo 20.93 4.98  

1278      Teller 17.31 4.07  

 
WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental. 
 
========================================================================================= 
 
Unlisted classifications needed for work not included within the scope of the classifications listed may be added after award 
only as provided in the labor standards contract clauses (29 CFR 5.5(a)(1)(ii)). 
 
------------------------------------------------------------------------------------------------------------------------------------------------------- 
 
In the listing above, the "SU" designation means that rates listed under the identifier do not reflect collectively bargained 
wage and fringe benefit rates.  Other designations indicate unions whose rates have been determined to be prevailing.  
 
------------------------------------------------------------------------------------------------------------------------------------------------------- 
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WAGE DETERMINATION APPEALS PROCESS 

 
1.) Has there been an initial decision in the matter? This can 
be: 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted because those Regional Offices have responsibility for the 
Davis-Bacon survey program.   
If the response from this initial contact is not satisfactory, then the process described in 
2.) and 3.) should be followed.  
 
With regard to any other matter not yet ripe for the formal process described here, initial contact should be with the Branch of 
Construction Wage Determinations.  Write to: 
   
 Branch of Construction Wage Determinations 
 Wage and Hour Division 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can request review and 
reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). 
Write to:  
 
 Wage and Hour Administrator 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
The request should be accompanied by a full statement of the interested party's position and by any information (wage 
payment data, project description, area practice material, etc.) that the requestor considers relevant to the issue.  
 
3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the Administrative Review 
Board (formerly the Wage Appeals Board).  Write to: 
 
 Administrative Review Board 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
 

END OF GENERAL DECISION NO. CO20220008 
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El Paso County, Colorado
Section 3 Requirements 

Section 3 Compliance Guide
For Widefield Neighborhood ADA Improvements 

Project

         

Prepared by: El Paso County, Colorado
Economic Development Department Staff



Subrecipient Expectations

All RFP/RFB must have language specifying the project will remain compliant with 24 
CFR 135. 
Public Works staff shall compare the list of bids against the eligible section 3 business 
list provided by CDBG staff (attached). If any bids are received from companies that 
claim section 3 certified but are not on the list provided, Public Works staff will request 
technical assistance from CDBG staff. 
The Public Works staff must give section 3 businesses preference, but are in no way
obligated to select a contractor who is not qualified, did not meet all requested criteria, 
provide a good value for services or has raised other ethical or capacity concerns. 
If Public Works selects a section 3 business, they shall request a copy of the section 3 
business’ self-certification, to be kept in the project file and submitted to CDBG staff. 
When a contractor is selected, Public Works shall include the federally mandated 
verbiage in the contract, as required by 24 CFR 135.38 (commonly referred to as the 
‘section 3 clause’). A copy of the required verbiage is attached and titled, “Section 3 
Clause.” This is in addition to all other pertinent federally-mandated verbiage, including 
Davis-Bacon wages.
Public Works will invite CDBG staff to the pre-construction conference, so that 
employment and training opportunities pursuant to 24 CFR 135 can be discussed directly 
with the contractor. 
Public Works will coordinate with CDBG staff and the contractor to monitor section 3 
compliance as applicable during any hiring or training phases of construction.

Please note this list does not cover every possible instance of section 3 compliance. El Paso 
County CDBG staff shall make every effort to provide technical assistance during this phase. 



Contractor Expectations
This applies to any contractors who receive contracts $100,00 or more, and any/all 

subcontractors they select

All Section 3 certified contractors shall provide a copy of their self-certification to El 
Paso County Public Works and CDBG staff. 
The contractor shall notify the subrecipient and El Paso County CDBG staff if they are 
planning to hire or re-hire any employees for the CDBG funded project. Ideally, this 
should occur during the pre-construction conference.
If the contractor plans to hire any new employees for the project, the contractor will work 
with El Paso County CDBG staff to discuss employment requirements under Section 3.
When selecting subcontractors, the contractor shall give preference to Section 3 certified 
contractors, but is in no way obligated to select a contractor who is not qualified, did not 
meet all requested criteria, provide a good value for services or has raised other ethical or 
capacity concerns. If a Section 3 certified contractor is selected, a copy of their self-
certification must be provided to the subrecipient and El Paso County CDBG staff.
All subcontractors will be expected to sign a contract that includes the Section 3 Clause 
attached to this packet.



Section 3 Clause
24 CFR 135.38

To be included in every contract that is in excess of $100,000, 
and all corresponding subcontracts

A. The work to be performed under this contract is subject to the requirements of section 
3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u 
(section 3). The purpose of section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects covered by section 
3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, 
particularly persons who are recipients of HUD assistance for housing. 

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 
135, which implement section 3. As evidenced by their execution of this contract, the 
parties to this contract certify that they are under no contractual or other impediment that 
would prevent them from complying with the part 135 regulations. 

C. The contractor agrees to send to each labor organization or representative of workers 
with which the contractor has a collective bargaining agreement or other understanding, 
if any, a notice advising the labor organization or workers' representative of the 
contractor's commitments under this section 3 clause, and will post copies of the notice in 
conspicuous places at the work site where both employees and applicants for training and 
employment positions can see the notice. The notice shall describe the section 3 
preference, shall set forth minimum number and job titles subject to hire, availability of 
apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated 
date the work shall begin. 

D. The contractor agrees to include this section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this section 3 clause, upon a 
finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The 
contractor will not subcontract with any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in violation of the regulations in 24 
CFR part 135. 

E. The contractor will certify that any vacant employment positions, including training 
positions, that are filled (1) after the contractor is selected but before the contract is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR part 
135 require employment opportunities to be directed, were not filled to circumvent the 
contractor's obligations under 24 CFR part 135. 

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts. 



G. With respect to work performed in connection with section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450e) also applies to the work to be performed under this contract. Section 
7(b) requires that to the greatest extent feasible (i) preference and opportunities for 
training and employment shall be given to Indians, and (ii) preference in the award of 
contracts and subcontracts shall be given to Indian organizations and Indian-owned 
Economic Enterprises. Parties to this contract that are subject to the provisions of section 
3 and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not 
in derogation of compliance with section 7(b).
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